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8 ; To THE ; © hp 
onÞ Bolſhed, IV hateck, Eg 
echard Keeble yerjeant at, Laws 
| and Fohn Leiſle Eſquire _ 
Lords Commiſſioners: of; 


the Great Seal of 
England. 


, My Loras, |: PEIEIOL 
CP Beppe feave'to- plead 

- before you one .pub- 
JI favours 1 have done 
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y Lords; for the Laws of the 
tion, and in them for the liber- 
of Engliſh men, and fo for the 


440” "y o * 
4 Cato. : 


Sy. ſone-private ones; It 


mmonwealth. / And this I ſhall 


nor for afiy great profit I reap 
hem;- 4s Demetrius did in ano- 
r Caſe, but to do the Laws righir: 
ir may be ſaid of my gains his 
t as one ſaies "of the Athenian 


AQs 1g.- 


dics, they neitherſtrengthened 


Warre not ſ{affered it to'die: 


A 2 and 


an and their pro 
| rien trace eyi 
ef mon wealths men,the 
ro ſhrink "ar Fey 
rerms or threats, by 10 
F-. Cinedos , qui rem 'vptimam peſth 
infamarunt andit otherwiſe it mig 
be ſad offuch faint hearted / 
yers, as one doth of ſome, Marty 
Delicati nimis Martyres, who cc 
not. bear;a few hard words. . 
i ſhould go about to remember yd 
Jy | Lo?s all the: and hon 
L whichall ſorts of Authors have) 
473 recorded of their Laws, and. 
bf: Lernenba- py rofeſſors of them, the Pai 
| | cum ow woukitch cr then the houſe 
af Mae. Char. mk mention' a fv to inf 
| 161. fa, the lghorant-who arcthe moſt] 
li _— mies to;law ; rs 
7 Coles Lk, Without Laws anen mou 
168, Genin by oy force if 


HT >» 
- * y/ n =_ " 
: , -*$ bs : Ss, *,” HOT bs wed £; 4% $6, I 


- 106 
Eg” 


Shin uſe ques. 2 
more the good of a CP Raſtals B- © 
ch, then riches. and pner as Fe Aſa 2 
at J udge > determines 3" Pavperis þ 
i divine; drvitibus ſecuritas, faies 
[ e Oratour, Fudicium & Fuſt tia DE 
o88//entant omnia. hs Laws. give oO. 2” 
WrotcAion:to mens ans;eftarcs, 'ob.36; 
monours, 8:c.the benefit whereof is 17>": 
ſt known by the bad'condigion of 
| & z 4s far ſome on are put out ,”. 14. g 1 
atection;wh ay beidealt F. EN, Oy 3 
kane rogumcer ty oo So itieno M32. Mit ; 
rnment by God himſelf ſer. up + 
Or his own. people was by Laws, 
nd.they had ther: L 
; rnd he - | 
Very” 3 UFKESL 
1 ſeveral 1 7 


erall Fn raken int 


dy; the ,chicf-is _ the Mu ff 


Y 7 FF 


who isin higheſt honour with "7 
Grand Segnior, and fits covered i 


his preſence. By our own Authors 

| Fonds, the Lawyers are called Sacerdore; Wt 
7 and in Heraldry have the title o& 
'F Milites as well as Souldiers, becauſ 


Guillmi ſaith the Anthor, 4 ttam pair 0. 
29, num civium efendunt. My Lords; 
| the Morall Law had its rife fron 
AgipRe Adams finne, and as vices did in 
5.5 - creaſe, ſo Laws which are rules ant 
bounds to the Judge, and becauſe 
Law is but Materia finita tired inf 
nita, and where written Law faile 
* 9gRep. the Judge muſt have recourſe « 
© CaſeCalv. ,1p;onem jurisperiti, at no alteriii 
j etiam [apientiſsimi, &c. This make 
the Law ſo copious, becauſe Reafor 

Bodin , Whercarule and Law certain can 
455 notbefound, by turning and tc 
ſing it ſelf,” prows much dilated! 
ini fock Caſes judgements are 
given ex £qroF bony many" time: 
and have a reſemblance of arbitr#- 
ries, and thence: part of the ' Law 
W - 2 (fox 
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uForſo > is lled Equity; which 
ding a fincr. rule of: Eq proceeds. 
he Laws of this: Nation /extend - 
hemſelvs to all arts;and learting, 
' oi things convenientand decoriunt; 
ulegp it's: rightly ſaid,” Sc:extrd | reps 
F ſocialis; Juſtice the daughterof © 
tw is a curious grace, and there» 
dre pictured with -skales mats 
d: all which I expatiate to _ 
q Wh knowledge of the.Law of Ehg 
egand is not obrained without 
nd hard ſtudy, atd grear a lov 
df time-and means: whence the 
| rivets are C Seulens, Ag: 
SDÞrenrtices; 4nd Serjea tit 
Wmport induſtry, Mk —_ afterall 
done 'the beſt inſtructed Jad 
thoughskilled wellenoughin dk 
two now cxploded-I 7% 
renchaad Lartin,:cou never be 
ſo te but knots in Ea; did 
rack-rheir wits: ro-find our arigfir 
reaſon of ſome: Cafes: after 2 
ments ar the Barre; and thebelt/of 
| A 4 reaſon 


F. Forreſcye; 


France is termed a ,Kingdome-of 
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reaſon long u 


jo4'/ 4197 &f 


the-Judges -ſtill of differenr:opini 
ons:among themſclves , and thigh 
moſtly in expounding 'ARs of thi 

Parliament made by three hundrec 
Couynſcllors;as the uſe was,and ye 
fewer now are ſaid to have the reaſs 
and-wiſdome of the Nation;8c:.S 
thatit is not the putting theLaws i 
barbarous: French as it's | termed, 
(which yetis as good as old Chaucer, 
engliſh)rhat maks the Laws darkzas 
long before theſe times hath been 
calumniated by perverſe men,whict 
law French a- mean Latin Schola 
may'learn in two daies;bur the dif- 
ficult matter and hard ſtudy: requie 
red/to know thoſe Laws is it.I con» 
fefle I haye read a ftrain of wit: that 


blind men, becauſerheir Laws and 
religion are in Latin,and they ſpeak 
-Frencb, but ſurely the blindnefſe is 
of the mind for lack-of Scholarſhip: 
thatotherwiſe,and it's be 


leeved the 
peQ- 
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iSpplc here wil norbe clearer figh-' 

W,by the rurning Law books-/into. 

gliſh,but more Moon-eyed, w* 
occaſion greater: danger; and 

wiſe ' men of this Nation tO a- Cokes E- 

d that did think them better in "me to 

ther tongue then the Vulgar. hi 


= 


 all:this, : I humbly :beſpeak. 
r Lordfhips, Quits jus & nor-' 
oquendz,” to have an mdignati-: 
and to-help: whar you 'can a-| 
the: tatnibons - our: 

, and to ſtrengrher! thoſe pil- 
of government, ſome of ite h 


' been + ſhaken to' the ſenſible; 
yer: unknown danger of che 
publick.: My. Lords, there was' 
y 4 very bold Petition given 
Judges: farting :in'the upper 
ch; -chat deſired two ſouldi-' 
night plead .a' [Cauſe ar thar 
re, but. was with courage reje-! _... 
ra v1 arg p.m 
ce forſuchto plead, -ahatrefull*5* . 
ic in our Law whichis curious! 
in 


Fort: 5. vn caſc he may plead if he can 


> 4 P, t Rey z<P $7 i Fa 5 # 
it? DeafAato) o” 3 


init, ſome nere ' of kinne or'inten 
ſed in the thing, 8c. but'a mz 


| he may have ſage-Gents pro ſuo 4 
yon, ao, which is rapbakd  approy 
zz H.6.25 Lawyers, but not meer Laicks, 
_ = it is holden a good: iffue tin « 
| books in an Action for'main 
nance that he who gave evidet 

was Homolaicns, and not homoed 
ſrliarins, Art Committees cont 

ry to this is done. I have ſeen 
ordinary Officer ſouldicr clap! 
his hat before a Judge:of Afli 
&c.upon theBench. Talk hath t 
of Lawyers gowns to bejoyned 
Scotch colours. I heard once! 
eminent Commander ſay he li 
not the Law ſhould be a trade,fit 

that it's ſaid in print to be peſt 

Lb. Jud- rous, to have the Law reduced 
es, ' private mercenary trade, Sol 
ralke of taking up Innsof Cot 

for quatter , and muth'bf this: 
beſcech your Lordſhips;- fp 


WU 


rd againſt} thefe things among _- 
Landfolke,and hold up rhe ho- Chancee 
ur of the Laws when cyer occa- in Jon 
a is; forit's a tryed truth that 
wn and! conternpr of thing or. 
ſon is the harbinger of ruine, 
cially it winked at by authority, 
h more it counteaanced; for 
tro pure religion, Laws are the 
ars of a Common-ivealth;to the 
ich, - that I may be indeed true 
| fairhfull; I am put on-ro ſpeak 
{ you a&; and if there were more 
reproof in this, yer 'even that Prov.27.6- 
s' faithfulnefle, &c. 1 remems- 
when'the Stage play of Ignora- 
Is was ated before King Fame, 
ich did but flowr/ the Lawyets, 
AQors were threatned ro be 
cd in queſtion for it, had-nor 
it King who loved not Lawyers 
rpoſed, 'of- whom this Paradox 
true, that he was a flave torea- 
,' and yet loved not the Laws © 
ichare but tryed reaſon, and the 
Law- 


wyers Goddeſs,as it was ſaid 

cripatericks;,, but the t 

t,he-was accounted a Sd 

ler, but coul&niot underſtand L 

reaſon, which was a grief ro-him, 

*cis.to all men are' repared kne 

ing to be _—_— of anyt 

Coks then the Laws arc a meaſure 

6:5. Prerogative which he admired, 

his Anceſtor & Predeceſſor K.H 

one of the ſageſt Kings of this } 

tion nm I who | 

Big , JEady , faiesthe Hiſtory, to gr 

wnto7 f and. countenancethe Profeſſor 
the ain; anff Ba govern, his 


his Lawyers... It. is. repomed.of t 
SCy thians ab Ft gi 4u 


by Monomachic Hac prangtiont 
twntur,lays the Author,bur they! 

' + Harbarous warriours , I hope nc 
++ hereare of that perſwaſion. Ity 

_ anoldarticle in our Eiresto enqul 
Mirror J. ds tart fait al ley &f al. droit de cord 
"note the Lay firſt, 8&c.My Lords 
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1 qan gk ſuffer no lay: 


ence to 
vs, at leaſt without hs here Ag- 
ent firſt, that's to: club them 

| not reaſon-them down, nor a- 
ſt good Miniſters, who if they 

uilry of nothing but whar 

© chres EleRors of France ſaid 
the-Councell.of Trent-of the Conncell 


oteſtanrs'of Germany; that they Tra Ss 

uſed the corrupt. mantjeys 8 ets." 

s of the zime,youmaytpate 

ey arethecotnforrot theoppreſ- . 

j. It was a high ſpecch'of one, in 
Wcrence to preachers ſativ#tf ſtem 

n lucere quans Chryſaſt omum non do- 

e. Aman miglit-wendcrit ſhould 

: ſo old a State Policy which isre« 

vrted of King Midas, thatche filled Julia, 
« Realnrtul of Sets 'of religion, 
yy. which he lived: *tnore in ſafety 

il his life, then ;by his Chivyalrie:. 

et nothing be publickly practiſed: 
eainſt theknownLawsand then 


nuſt nor Reports be ſo dear, letir 
ne- 


never betruly ſaid, if it lyc ingot 
power, what was of Mithridates i 
ſuppreſſed the power of Kings bl. 
not. their faults, Yer none: have jul. 
cauſe to ſay what was'of Atta 
King of 4a, that in trimming i 
Garden, he-ſet for every hearb 
weed, which was a very ſtrang 
whimſie. It will be an honour't 
&e Parl. ' the Parliament, and a ſign of 
reſolution ſound body, when each member « 
2049 nge 10e body palitick, rheir friends at 
ofgovern- fellow-ſufferers. and for them by 
mence —___ influence grow as well 2 
the head, if that be bigger then ity 
due proportion and the lower part 
pine away, it's a ſign of the /Ger: 
maneevill, or ſome other diſtem- 
per in the naturall body, what cv 
ir1s in the Politick. Your Lord- 
ſhips are inthe front of the Cuſtodes 
| | libertatum Anehie, help 2{00n as® 
IN poſſible may be , that under- thd 
Hitory, Plealing tearm of liberty , wy 


> 
1 
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h been alwais made uſe of in new 
dettakings, it may-not be juſtly 
4 what was of Titus Flavias the 
yman' Generall, that under- pre- 
xce of liberty he made the Greci- 
clogge {moother, bur as heavy 
ing Philip of Mgreden. I have 
en up too much of your Los 
tious time, one word'more and 


Have done. I begge your pardon 


put, your honqurable Names mn 

Frontiſpice of this book , be- 
> willing, to take any occaſion to 
ke off the ſuſpicion of ingratitude 
ich was. a Crime Ganle in the 
dmmon-wealth of Perſia, It may 
you will accept this New-years 
fr. I conclude with that of Poxz- 
y, who being Curater annone for 
OMe, when a ſtorm aroſe at ſea, 
he was about to ſhip victualls 
ither, in a dearth, when ſome 
viſed him to linger and expe 
c ſeas calmer; No,fſaies he,it's ne- 


X-nophoa 
lid, 


cel-_ 


eeſary fo for's us -tO o faile.n not toll 
I in reference to what is he 


rered for:the Laws, a' noel 
ſeems ro'ſpeak, but not ro havet 
favour ofanyare enemics'toth 
IT ' humbly ” take leave acki 
ledging my ſclt 


Erom my chamber in 
che _ Temple. 


-. Your Henors much | ' 


obliged Orator , 
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wah Hen you have furniſ * 
A; the mind with {ound 
V; Ha AD principles of law which 

Gy equzres eight or tenne. 
15s hard ſtudy, you may perhaps. 
ome friend be brought to plead 
lyents Cauſe at a Barre,to pro; 
e your flrong Reaſons, and bring, 
habit of Law- learmag i into aft, 
doftrme into uſe, which is moſt- 


ſeen in the art Placitory , hich 
t 5s double , frft vibg n.bri- 


12 1pon the Records, which ; ſhews 


erect Judgement 2 m the Law, p | "A 
1d 1s mentioned with grea hs 
r of any part of t you aroma 


bors, 


WF. | Lit. Coke. Authors The other | part of th 
[ * art # Vocall, which pleads befy 
the Judge to the Jury, arid this; 

= | more hardly (poken on : he who ha 
| DO the lvdeſt -voice woſt y Dudenn 
wm {LE » Qt mmpraent 

F, and obflinacy , of can tell how 1 
Mreit the moſt gently, ah 

foprrſwade him, br elſe by 5 

Odorius Be 0s rrght things appeay doubt 

34: pervert him, &c. that cans 

the Laws at their fancy, and tw 


them topfie turvie , is maſt. 5k 


£&Pe/rots 
ſro ;.dad ſares be, 1 move 
m4 It is convenient 
þ Plioif and Defendant bave 
waſell,the one to obtain bis- right, 
other that be be not over ſorely 
ſhed, and different opinions are 
ich of the twain be for the Ploin- 
fle,or the other for the Defendant, 
erves the more praiſe. InTul- 
5 opinion, Laudabilius cſt de- | 
ndere quam acculare ; : "and Lib.Offic. ; 
uher /aes, Iiluſtriflimurn eſt 2 
mam & fortunastenutum;, 
c. defendere 8 tueri 1 (yet 
arcus Cxlius was tearmed 4 
ohbe band Pleader, $95.41 be 
? uld doe 11 better apainſt a 
: nfo hm, ut well dermis 
matter for both right and left 
PIO that ſa aies , Hae 


4 2 Vera 
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vera' juriſprudentia eſt-\q\ 
Bodio. .'\cauſaS NCC 1N1QUIS CXCeptic 
bus obſcurar, nec ecorum 
tunas. inſidiole depredaru 
quiſtbi jus petunt, ou may 
ſerve mtheſe pleadings at the Aj 
ſes, the Aﬀtions are moſt perſona 
ſo not ſo weighty as the old Aſs 
when Afttons reall were more 
uſe, yet theſe have their proper leg 
ning, you may ſee the peeviſhuel 
of Plaintifs in bringing many: 
theſe Actions for trifles put an þ 
the tonorance or -avarice of Attu 
wes, the Counſellor ſeldome hea 
ing of one mm farty * Cauſes 
brought down to tryall, You may ſt 
differ ent opmuons mn the Judges, 
ruling the ſame Caſe clean contraj 
to the otber , ſo feeble and Cragieh 


reſt 


T4 


” T 
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at this day. You ſhall ſee Can © 7 
ipt in the head by quamt excep= 
taken by the Judges themſelvs 
h belonged to the pa above, 

none ought to be urged to be 
te by many ſuch holes found in 

Record : 'the Attornits fault 
times {ubverts the Cauſe, ther 
times the Counſels miſpleading, 
the ſtraitneſſe of time to the 

ge hath loſt the Cauſe, all con- 


to the peoples torment. Plea- Coke li, 


pre credit to theſe optmons of he 


Jud lges which are but ſudden , 
are onely as reaſon. of Law will 
ce thee, and our own Law is ſo 
nuous to declare that, no mans 
vity ought-to binde, 4nd, before 
the Fren.Gharron ſaid, Tout 

C politign.  humain\ a 

a 3 tant 


tant de author ity ql Un ' 
raiſon ne on fait le differs 
and to do the contrary ts to negl 
mans bn wiſdome, and to.| 
bike a beaſt to the inventions. 
. theis mn things are but 
proxciples, if you beleeve Raw 
Fair Pleader, if thou canſt mak 
ny uſe of any reports bere obje 
which I have truly though with] 
conica brevitate, Thave myt 
My former eſſay in the little | 
of Topicks, (which may beinlarg 
being by fome rejeSted, and ſome 
cepted, ſame ſaying it was ms 
Oxford, fore at the Inner-Ti 
fee, -s ow 0199. ; 
0 conclude, ee 
bow to avoid a Parke 
Your Clyent, what evidence be 


_ 
F."g 
? 
x4 
£ 
* 
. 
"© f 
« : * 
* * [ 
—_ ; p 
WE > 2 4 
*> 4 1 
0 . 
” w- } 
| F p 
, bl 
: 
ag PS 
£ \ 
: : 
2 
'; #4 
; 
BY 
& 
% % 
| . 
F : 
| 
- & f — 


* OE 


r him, how to keep the Judge "21 
ale you not, [0 that 1f it be -Þ 
our 0 fault, as too often it ts 
ar 0! favour, the Clyent may 
his Cauſe ſo handled, - 
untiffe be may have his right, 
Defendant moderately prn- | 
7 recompenſed for bis vexati- 


aud ſuch Pleaders the people : 
a tua, nullo, cauſg, ruence Odib5: - | 


4 


Farewel, 
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ERRATA, 


or Damport read Davenport, for « 

deviſe. Placito 201. for Caſe read 
Placito 1 37. :for without proof of the not 
\ read of the arbitrement. = or ſeofayl re 
fail, Placito 125. for Dawby read Danby. 
70. 107. Placito 63, ary the Plaintiffs | 
Placits 41 omit Damport and r. by the 7 ug 
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PORTS and P LEAS 
| of Aſliſes /at WRKE. » 2: 


36 Catoli Aþiſa before j; N) 
Chiefe Baron. | 


on againſt Remington, EjeAment, * 


Speciall Verdi was, found :- 
SD That a Coppibolder' off the 
\ 7 :.Kings, was,put out of poſſeſ- 
MY fon, and during ing this puter, 
DAS the Coppi iholder made a :fur- 
to 7. S, who was Leflor of the 
iffe : and it was ay wear _—_— 
ſeiby this Surrender,vecauſe th 
was - of Poſſeſſion, at the ti wa 
trender.: yet-it was -holden.no Diſ-. 
could' be, becauſe. the Freehold- as: 
King, who cannot be diſſeiſed., An £ 
y the-entres of che. ni nd Jon 
the ſurrender, his eſtate- is. re Alt wah 
nora; My ſelfe was- of \counſglh 
laintiffe in this Caſe. 
B 


"Pleas of Aſiſes. 


. Covenant is that 4, and his A 
& ſhal enjoy Black Ade Andi 
| « Was joyned, that 4.had enjoyed it. Ant 
= evidence was, that his Aſſignee did enj 
ww ayed his Rent to the Covenantee, 
n.by the. Judge, this dathnot. pt 
he iflue which was made ſtraiter then! 
for he might have enlarged his Plea to 
—_ alſo. 
NT Lamberts caſe. 


Reſpas in white Acre lying 

dat cum Miltherpe, this 
F-, are two townes,, and che Wa 
did depoſe the Hhter was ; alſo a es woe 
for thar the Phaintiffe was Non/twe.® 
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4: Pg upon 4 Promiſe andD py 
tion Deal the Defendant did 
Promiſe that the Defendant wou 
_ the Plaintiffe. And the evidence" 
that he would forbear his Suit. And-thi 
the fud £ doth ſappoſe a Suit-atready be 
and fo doth not maintaine the'ifſue'1! 
upon this the Plaintiffe was newſvire.” 
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* Ellis Caſes: 
Debt upon a Botid, Non eft fathuts 
yas pleaded, and apon producing it int 
ic did appear to be made to the 
tiffe and another ,- arid holden, this 
now ſhewed canmot mzintain this if- 
5r the Plaintifle that the hond wits 
to him fole, and kt the ermutly 
he other was dead, that did not belp, 
ze by me if the Law be not otherwile, 
ſe in this Cafe the Defendant 0 ought 

ve prayed that the Bond might 
 entred nipon Record Verbarins; "ind ard 
to have pleaded in Abatement and not 
tef hath was not his deed. And' in 
afe,tbeeauſe the Jndge was dowbtfulf, 
+ put uport the Jury, who fond it for 
laintiffe. Sec Whelpedales Caſe 1 Rep.” 


Sir Zolln Ramſdens Caſe. 


'Treſpaſfe, and by the new 

wasin three acres parceſ of mod 
Common aforeſaid adjoytiing to fiich's 

and holden mfufficient becauſe he 
not ſhewin what row this Cermiort 
chongh dhe ne? the three 
nt Abnlorndbery, ard pert of 
\. | Kncby the Judge t ko mie go 
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to the Common, and not to the three; 

and by conſent a rule was to amend all 

by the Judge it will be amended thug 

fay the three acres parcell of the Comy 

of Almondbary, 'and adjoyning to. ſu 
River, for this word, And, fevers this | 
tall, that it will nor goe to the Comn 

but to the three acres, whereas by thef 
mer Record and pleading it will, 


Metcalfs Caſe. 


|  Lexander Metcalfe Plaintiffe, 
TA Gini of 7, ay} cs. n 
Action upon the Caſe for taking inſuffid 
bail of one arreſted by them upon a m 
proces, and the Judge himſelf took! 
rall exceptions againſt the Declarat 
x. For that it was not averred that theT 
fendants knew the bail to be inſufficie 
" or that _m— did it malitiouſly, then | 
that it was layed in the Declaration 
there was a cuſtome there, that,none ou! 
tO be ſet at liberty being ſo arreſted, 4 
ull good bail putin, 8&c.. but did noti 
further, that in caſe the Officer did ſoul 
ſhould pay the debt, &c. Then it was 
jected by the Defendants Counſell; thi 
the Plaintiffe had choſen to proceed agaif 
the bail, and after did defiſt and ſues 0 
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fs, which as was ſaid, © could not be, 
erward it was put upon the Juryto 
> and they found- the Defendant 
. Enquire what the Law is touching 
ceptions aboveſaid. 210. 12 


Sir Henry Anderſons Caſe. 


Treſpaſſe , with a Continuands Bec; 
id holden upon the evidence tharir is 
dfull ro procure a reentry in Caſe 
tion is brought againſt the firſt tref(- 
. as it ought to be done where it is a- 
a ſtranger, as Feoffee;8&c. of thefirſt 
ſſor. | 


was holden in Caſe that if one is 
ſent,8 ſaith to him whoſe goodsare 
ned theſe words, If I was as thou I 
| reſcue the goods, that ſnch a perſon 
"2-2 of the reſcous, and ſo guilty 
OT If, | 


Farrer againſt Eaft wood. 


was holden that if one conſent. to * 
reſpaſſe done, he ſhall be charged as 
paſlor, as he ſhall that commands it 
Wdone, ſo where a ſervant takesaheep 
amercement, and the Maſter agrees , 


qually liable to an Action of treſpaſle 
B 3 as 
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2 the {ervavant. Dye H. =. RY 
the Caſe of one Waters was 9. Car 
fame aflifes, which was the Gt 
ſheep aboveſiid; and agreed that 41 f 
did lie againſt both Maſter and fe 

the ſame Judge. 


hy A a' pleading it was uledged 


Common was appurtenant to fi 
meſſuage, and four acres of land, 8 
the Jude did hold that this &c, didn 
the whole pleading, for it ſignified 
ſome other thing was to which the( 


mon was appurtenant, 
" Townſley againſt Ingham. 


Ebr againſt an executor of his 

wrong, who pleadeththat he 
was executor, nor admimuſtred-as:an 01 
tor, it was holden in this caſe not to be 
whit materiall whether he hath iy 
or np; but to prove he hath admini 
any thing never ſo little in value and i it 


charge him for the whole debr, 


Broadheads Caſe. i 
I A | Crag Plaintiffe, Beamond 
 AFfendant. Leas to trie a title c( 
ſeverall parcels, and they are inthe pe 
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{in one parcel{ inthe namef 
»ks, it-was held £0 paſle all-the lands, 
oh. no actuall entry was-made! upon 
verall occupiers. And by theirconini- 
in poſſeſſion. afterwards they ſhilihe 
EjeRors: but #a5nsford 'beld' the 
ary, . and it ſeems the Law &: with 
ford. See 2 Rep. Caſe Betriſmarth-ef- 
ext. upon Litt. Coke 48, and Uiffe- 
5 where a poſleſſion is vacant and 
e not, and where to veſt a right. im him 
claims it, and where: alſo to transferan 


e aS in the preſent Caſe, there he muſt 
the poſſeſſion firſt himfelf. 


| March 8. Caroli> Aſsrſa the 
ſame Judve. 


Sir Francis Irelands Caſe. 

Ir Francis Ireland was Leſſor of the 
JPlaintiffe in EjeQment fourided upgn 
legit, and upon thar evidence it tid 4p- * 
x that the Father of Sir Frances bad wade 
eſtate in truſt to raiſe portions for his 
Idren, and five —_— onely gr ſuch a 

1{ fum was payed bythe Feoffee m 
land worth ten rhonſand pounds; and 
queſtion now was, whether theſe lands 
IV B4 being 
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being in the hahds'vf Sir Francis {a 
heir to the Feoffor ſhall be extentſd{#1 
2 judgement againſt Sir Francs, andth 
ther be but as a fraudulent conveyan 
this Caſe, and if ſo then the Elon 
well ſerved by the Defendant, and': 
di& ſhall be againſt the Plaintiffe, b 
ſhall be good, then it is for the Plaint 
-and holden the lind not extendible, 
holden alſo that'the deed of bargain 
fale by the Father intruſt,(for ſuch ac 
veyance it was for five ſhillings may we 
inrolled the day it beareth date. 


Mohoſeleys Caſe. 


15 Reſcription was to digge fewel 
Pa ancient houſe, vc "And by 

Defendants counſell it was alledged t 
there was a new Chimny built of late in 
houſe, to which the Preſcription was m: 

and upon this the Plaintiffe was nonl 
becauſe whena new Chimney is built, 
Preſcription in ſuch caſe ought to be 
ciall to ſuch a part of the houſe, and boi 
derit. where the old Chimney was, and 

to the whole houſe, which will take in 
new Chimney, and that is more then! 
Preſcription will warrant, * - © 


Atkinl 


\ - Athznſons Caſe, _ 
Traverſe being joyned- upon 'title 
of Common, it 'was admitced that 
eaſe of all right nd Common in'that 

ſhould be given in evidence, and nee- 
;not to be pleaded as he might. have 

: on the the other part it was ſhewed 

ommon did belong to land which was 
led, which cannot paſſe: by releaſe, no 

> then the land it ſelf ro which &c. can; 
for that cauſe the iſſue in tail who 
Plaintiffe here did recover. 


3 


Aldbrokes Caſe. / 
N this Caſe depoſitions taken in the 


L Dutchie and' exemplified, were offered 
evidence but rejeRted becauſe .the 
ver of the Defendant was not alſo ex- 
dlified, ſo that it may appear to be the 
e matter and title, Mr this it ſeems 
n they might have been alibiied. 


Coynes Caſe. 


Oyne Vicar offAldbrooke Plaintiffe. 

The queſtion being abour a piece of 
d, *parcell of the glebe, it was offered 
vidence, that indowment was of this 


jurch in the time of K,"H. 3. andinthat 
no 
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no land was mentioned, but anſwery 
that ever in thoſe endowments libert 
c&ſerved to increaſe the maintenancexf 
Church, and alſo it was urged further! 
nd laad was in the valuation of this} 
iatime of H. $. when the Churches: 
valued, but anfiyer was made that 
were £ot in thoſe valuations, and omif 
alſo of many particulars were, andthe 
carage houſe in this caſe was omitted; 
yet. never queſtioned, but this did be 
to the Vicarage. 


Sheffelds Caſe. 


19 A* Action of falſe impriſonme 
brought againſt a Conſtable? 

pleaded not guilty,the Defendant did ®t 
ig evidence, that hecame to ſearch inti 
of the plague for lodgers in the town, 
he found a ſtranger apd queſtioned 1 
which way he came into the town; whoa 
ſwered , over the bridge, and the: Jul 
conceived this to be a {cornfull anſwer 
an Officer, and becauſe he had no Pall 
but travelled withoyt one, and gavelW 
an anſwer, the -Defendantdid offer tq/Al 

ngprelent aid to the Defendant he (þ 
por go: £0 priſon, bur yet offered to. 
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yord for his forch coming, upon which - * 


Defendant did'commir the Plaintiffe , 
it was ruled upon evidence, there was 
d cauſe to commu the Plaintiffe for a 
ng the Conſtable chough bur, verbally 
is Office, who is fo ancient an Officer of 
commonwealth. 


Bells Caſe. 


I EZ parſon of Thurne/coe brought a 
JARton of debt upon the Stat. 0 
6. and N* debet being pleaded, it did 
ear upon the evidence, that the Abbor 
o was owner of. the land upon which 
tithe grew was of the Ciſtertian order, 
ore the Councell of Lateran,which was 
of K. fobn, and that theſe lands were ig 
culture of the owner of the inheritance, 
e Counſell on the other fide urged the 
non Law , which faith that the, privi- 
age of holding diſcharged of tithes 1s not 
lowable to this Order, where the Abbot, 
c. holds a moytie or greater part of the 
bwn as owner and occupier , becauſe if 0- 
herwiſe it would be a great deſtruction to 
e Church, 1» magnam lefionem: Eceleſie, 
uith the Canon. ,.and- endevour was .to 


Prove the Abbot Lord & poſſeſlor of al the 


own of T hwrxeſcoe aboveſaid, and for that 
A 
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© purpoſe the gift of YVave/or Lord of Th by 
ſeee, was ſhewed which he made to the WP" 
bor and the gift was of Tharn/coe, wh C 
may be intended all the town, but the Juli 
was againſt that, unlefle apparent proof 
be made-it was ſo : & further our Law dc 
not take notice of ſuch Canons, &c. wt 
therthe Abbot &c. hath more or leſſe, 
of the order without regard to the quanti 
or prejudice thereupon, &c. One of cou 
ſell with the Plaintiffe made an objedi 
that this priviledge ought to have bee 
pleaded,and not put upon the evidence u 
and faid it was ruled fo at the Aſliſes the 
lately held at Lizcoln in the caſe of *c 
Paxl, but that was not further: inſiſted uy 
on, and the matter went to the Jury , wh 
found for a ſmall quantity of tithes to 
value oftwo ſhillings in a ſmall quantity 
Land for the Defendant, and for the re 
for the Plaintiffe , becauſe it did appe 
that was land taken-of a Common of lat 
time, and was no part of the poſſeſſionst 


the Abbot, &c. 


21 Amport cap. Baro. The Judge citel 

Di Caſe of the Earl of Tang it 

fue was joyned that five ſhillings in =_—y 
ha 
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been uſually paid yearly for thetithes 
ie place in queſtion, and it Was found 
d for part of the tithes of thoſe lands: 
though the iſſue is found for the De- 
ant in the Prohibition, yethe ſhall not 
judgement fave for part, &c.' And no 
altation ſhall goin ſuch caſe, Znere. 


1 


Fawcet againſt S»ttor.- 


JeAment, Barks of counſell-with 
gthe Defendant challenged the array, 
at no hundredor was returned;and he 

e challenge in writing in Latinthus : 
ntendit quod 1uſticiarii hic ad captio- 
urat' preditt* procedere debet ant volunt 
pd [uratores $9 apparent modo mbil ha- 
fra hundreaum #61 &-c. nec habaer wat 

panellationts jurat” predif? then the 
rs who did appear were examined up» 
wvoyer dire by-the poll, and-confeſſe 
have nothing within the hundred, by 
h it ſhould ſeem that the, Jurors ap- 
ng ought to be hundredors, which ce 
wards here upon the Stat. 27. Eliz. 
her two hundredors appearing, or ſix 
ned be ſufficient to rake tawiy this 


enge, 


- March 
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6 March ann. 1633, before // 7 


44 


Judg 4/7/«- ; 
Bradfords Cafe. | 


23} J?on the evidence the Caſe v 
a Feoffement was of eight ac 
ſuch a cloſe which he bought of 7. 8s, 
it was holden upon the evidence t 
though the eight acres were bought of 
nother manthen 7. S. yet they pafle u 
nough by this Feoffemenr, for it was ce 
enough before thoſe htter words added 
rf he had given a name certain to the 
as white acre, &c. in which caſe the | 
rs though he adds which he bought of 
es ſhall not make the grant che wo 
it be not true that he purcha 
of 7. S, Afterward the fame Caſe wa 
queſtion asain before Juſtice Crawley Þ 
of Affile there, and then anocher point! 
ſtirred, Adwick the Feoffer did grant 
that' hes land containins ' eight acres 
three: ro6ds in fach a cloſe, be it nad 
lefſe , which he did purehiafe of 7. $." 
the Feoffor had land there, which he! 
by deſcent from his mother in che 
cloſe, and beſides this he had not ſuffici 


t& make upthe ſaid eight acres and th 
_ rc 
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s,3 the Judg heldthatnothing ofthar 
nded from his mother | paſke, 
n this Cafe there being laid feveralh a- 
alls of this land itwas beld all muſt be 
ed ro put at liberty the land fo im- 
ded by the abuttals:Bue norte, I was 0- 
led inthe like Caſe by the Lord Rel 
Juſtice, 4970 1649, at a triafl in 
Y-Halt in Cafe of one 71's Haanet for 
ife in” Alderſpare-ftreet , where it was 
| becauſe the houſe had a name givers 
he houſe called the Ship, it was denyed 
houph infiſted upon that the abuttals 
h were divers ſhould be proved” 


T was holden for Law by the Jud e, 
that where the Defendant « hi Fi 
the deed which concerns land ir que- 
and wtll not produce it, in fuck cafs 
opy thereof ſhafl be permitted to be 

n in evidence, and fo. it was, andthe 

effe ſwore it once in his hand, and this 

z trye copie of the deed and himſelf 


1mine 1k. 


FT was likewiſe. holden by the fame» 
Judg upon an evidence rhar-if a porti-- 
df tithes hath for a lons time been uſed 
a Chappell, it ſhall paſſe now by grant 
0 
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of the Chappell; and all tithes th if ; 
belonging,though otherwiſe the narhe 
tion of tithes is-neceſlary in grants;1 1 


*_- Godfrey Horns C ale in prohibition, 
26TT was holden that thoſe lands- 

- Lthe priorsof the Hoſpitall of St, 

_ of Ters/alcm held in their hands in k 
the councell of Lateran are onely cap 
of diſcharge of tithes, and not thoſe 
purchaſed after, and where it was ina} 
mers hands, albeit he: purchaſed the fee 
terwards he ſhould not hold it diſchar 
as a Lord Abbor, the town of Comber 
where the lands ſuppoſed to be priviled 
lay was: parcell of the preceptory of Nt 
land, who granted it to the prior-of$ 
Tobns , and was five miles from New 
which was parcell of the ſaid priory. of 
Tobns, and not probable ro be _manured 
the Governour of that preceptory, as. 
Canon requires, becauſe ſo far diſtant,) 
it was found for the diſcharge Proxt, & 
for land may be ſaid, manured with prof 
hands by ſervants, if ſo be it was in p0 ef 
onand uſed as a Farm by the preceptoty! 
Newland as the Judge held. en {1 


Augi 
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Rene 
2uſt 1633. Coram Daw Chick 
Baron, Judge m2 | 


S wallow againſt A) tephens. 


was holden in this Caſe, that where 
In Action is brought by the Maſter 
ating his ſervant by which he loſt his 
, that this is Treſpaſſe Y; & arms , 
dt upon the Caſe, bur in this Caſe the 
ſhall not have dammages for the 


o. but for the loſle of ſervice onely: 
t&.N. B. 9t. G, 


Booths Caſe. 


Ebr upon a penall Bill, it was rus , 
led that payment pleaded, &c. was 
| Plea, as it was in Caſe of a Bond 


nr" Long 


Lawſens Caſe. 
Debt upon Arbitrement the ſubmiſ- 
Pn was, that 4,B and C ſhall make 
wthitrement in writing, or by word, 
e Evidence was, that the three Ar- 
rs were agreed of their award , and 
onounced it, and declared the ſub- 
| and the others did-agreeto it : and 
n by the Judge, this was no good Ar-- 
G 


bitre® 
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bitrement in this manner made and y 
to: And he further held , that itw; 
poſſible for three men to make an A 
ment by word of mouth, becauſe it 
be joyntly pronounced, bur. it oug 
in writing in ſuch caſe, and the C; 
Spink and Stubs was cited, where a by 
was faid to have been made by threeor 
perſons, and part of them made it, at 


reſt did conſent , and holden not got 
fuch caſe. 


Dobſons Cale. 


3of THe Defendant in Treſpaſs had} 
ded a Recovery in Court Baro! 
the Plaintiffe did reply, De injaria [ua 
pria abſque tali cauſa, and ruled its 
So0d replication, and holden at the| 
time that ſale of goods taken in ex 
upon a Judgement in ſuch a Court ws 
good without ſpeciall cuſtom to wart 


Lees Caſe. | 
31 A Letter of Attorney was give 


vidence, which was to enter it 


the land contained inthe Lees.8c. a 
Livery, or deliver the Lees, and the 
proved that the Attorney did enter int 
middle of the land, and delivered thel 
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ruled a'cood execution of the Authgs - 7 
; and it ſhall be intended <riter ; 
all though he did not exprefle fo much: 

chis though the land lie in [a ſetertllSel- 


s ſee by me if in ſeverall crowns, » {11} 


«+ Conyers againſt fackgon, 


Man hath an- Acre of freehold in a 
great Field, to which Comaion 
2 belong, now he cannot in his Preſcri- 
lay it, that he hath Common in-the 
le Field, but in ſuch a part of the Field, 
that coward the Eaſt part or Weſt part 
he Field, becauſe if otherwiſe , "bis 
pld then extend his Preſcription ro his 
land, which would not be good, & be- 
he had here |zyed his Preſcription to 
whole Field; he was nonſuted; && 


Fawcet againſt Anderſon. 


FPon the Evidence this was holden , 
£2 man hath lands in fee in the-town 

D. and alſo other lands in Lees there, 
firſt was parcell of the manor, the Lees 
is parceH of the ReQtorie, % be bargains 
ſells his manor, aad- all his- lands; and 
1eS iN rarticular the Lees land; andafter 
did acknowledge a Fine, and the Judge 


xd it that this Fine ſhalb nos ae 
C 2 


o 


on the'leaſed lands as Livery would if it 
had been made of all the land contained i 

the deed, though it be not aQually mad 

upon the leaſed land but the other, andin 
ſuch caſe alſo, if a fine follow ſuch livery 
will have its operation to bind the Reverſ 
oner, but otherwiſe it is where no livery 1 
made, but in the Caſe at the Bar, the Co- 
nuſor.,who was the Leſſee had made an ur 

derlees beforethis bargain to another, in 
which caſe it was alſo agreed that liveryup- 
onthe fee ſimple land in name of all ſhoul( 
have no operation upon this leafed land, 0 

which the ſubleſſee was in poſſeſſion. 


Anderfons C aſe. 


34]> Debt upon Stat. 1 E. 6, for not ſet- 
ting forth of tithes, and it was prove 
inevidence tithe was ſet out, but afterward 
taken away again by him ſers them out, and 
it was holden to be no ſetting; forth of 
tithes- within the meaning of rhe Statate: 
and the Judge ſaid ſo it hath been reſolved. 
See by me if the time they ſtand ſo ſer out; il 
be mor matertiall and it ſeems it is,and ſeems 
difference where they have been ſo ſer out 
two orthree daies only,and where by ſpace 
of a week, and then fetched away by the 
owner of the land, &c. a: 

: Birks 
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Birks Caſe, 


| T Avowry 1 Preſctiption was thathe: 
and all his Anceſtors had Common, 
xc. and did not fay further whoſe heir: he 
was, 8&c. And for that cauſe it was ruled no: 
500d avowry, becauſe it extends to allAn+: 
eſtors of part of the mother, father,Grand- 
ather , be he heir to them or not, & there- 
ore abſurd and impoſlible,and the Jury was: 
lireted to find for the Plaintiffe in the Re- 
llevin : See by me 39 H.6. 41. Dyer 117- 
nd old Entries 139.where the Preſcrtption 
$ a5 here, that he and his anceſtors, &c. 
dut then it goes further ,, and all thoſe 
yhoſe eſtate he hath,8&c' in ſuch :land; &c; 
ave had Common, 8c, qd. note.” the 
differences. nie] 


Hollſworths Cafe, f F74d (pox: 27.46 
a/ 1%” 


26 A Copyholder had made a Surrender 

in fee of his copihold in poſſeſſion 

after his death, and it-was holden good-by 
uſtom of the manor, which was Fakeficls ; 
here, otherwiſe it is by the CommonLaw., Lond lou 
2 It was ruled that a Copyholder in tail de® 
an20t bar the iſſue in tail by a bare ſurren- 3 
ler without Seiſer or Recovery, as the -- as WJ". 
{tom js, unleſs by uſage it can be ſhew! : 
2 that | 


+4 Pleas of 4 foiſes. 

- that ſuch Surrenderees have injoyed ſuch 
lands againſt iſſues in tail or Remainde 
men who have ſued for them, but ſeeb 
me if rather the uſage ſhall not be 'ſhewe 
and proved on the otherfide by the iſſue in 
tail, and remaindermen, that they have re- 
covered againſt ſuch Surrenderees by ver 
tue of ſach Intailes, for otherwiſe ſuch tail 
cannot be ſaid tails, for they are not withi 
the Statute of zY. 2. 


Sir Thowas Gowers Caſe, 


7] Action for words, that he was? 
- Aunjuſt Juſtice of the Peace, and the 
vidence was,that the Defendant faid he wa 
ad juſt Juſtice of the Peace, and a ſpeci 
Verdict directed, whether the words in tif 
Declaration are proved or not. 


= 
. 
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38 Erifferd an Attorny was Plaintili 


KA..in Battery, and the Caſe was thus 
He was walking inthe market (as Attor 
nies do roo ' much) and the Defendant ur 
he had ſome angry words there, up 
which the Defendant did preſſe ro go ! 
hmn, and in going, /by reaſon of the throng 
of people there, --- juſtled the Plainriffe 
and for this he brought this Acton, 1 
which if an affautt onely be proved, - 


_— 4 a * » « 46 bu >. of l 4 of” 
I 34 , oF | 


Kcient, and holden it was no aſſault,for 
We couching him, or juſtle was to another 

id, namely, to get by him inthe throng, 
Wc aot to kk him, &c, | 


He Executors of Har/zet Archbi- 
ſhop did bring Detinue for ſo many 
5s, ſo much corn, ſo much poultry, &c. 
ſerved by aLees, 8&c, by which Lees it 
as agreed that a veſſell ſhall be ready at 
cha Port, &c. to take them, &c. and the 
xecutors did prove the veſſell was there 
ady &c. accordingly , which -was ſaid. 
dught to be done as the firſt a, and the te- 
nt is not bound to tender at the water- 
de firſt, till che veſſell be there, &c; Ly 
ota» In this Caſe Non derivet was pleaded. 
id note it was directed to the Jurors to 
ut a grofſe ſumme upon all the things de- 
nanded, and not a value feverally , which 
[ doubt on, becauſe part may be had in ſþe- 
ie, and part not perhaps. ergo. Alſo 
ce by me of this detinue for things due by 
ſervation , and it ſeems that debc 
ſhauld ratherlie in this Caſe. 


Vepont againſt Hal. 


40 A Nd upon the evidence the Caſe was 
thus, 4 ſurrenders a Copyhold to 
C4 B 


B in fee, afterthe death of A, B dies 
fore admittance. and A in the interimh 
made a ſurrender to C in fee, and whet nl 
C or the right heir of Z ſhall have this 

the queſtion, and a ſpeciall verdit was 8% 
reed. Barks of Counſell thought B þ 

the right and admittance could not be 

him ſo long as A did live in this Cafe, 
after this doabt was laid afide for ſo mii 

as theadmittance of B was proved , and 

the ſurrender to C was void clearly, &c. 


Avguſt 10. Carol: Crawley Judg, 
Ripgs Cafe. 


41 R# brought an Action of Batter 
and the Caſe was, the Plaintiffe 
2a Boy and did preſſe to come into a Cod 
pit,to ſee the game,and the Maſter of tl 
pit, indevouring to put him forth, he re 
ſted him, the Maſter thereupon pulled hu 
by the ear fo that it bled, and the boy! 
bis guardian ſues this Action, and the Mt 
ſter pleaded not guilty, for this it was i 
Sainſt him, but by Judge, ſome« 
pinion was that by good pleading in thi 
Caſe the Maſter of the Pit might have j 
ſtifed the aR well enough, but could nd 


plead, not guilty. 
Tobnſan 


ah 
>; FAO 
# 
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Pohnſon againſt Marſhall. 


2FN Debt upon an Arbitrement- and it 
= pleaded that no ſuch Arbitrement 
25, It was holden ſufficient to prove this 
ve, that an Arbicrement De fatto 'was 
ade, though inſufficient in point of Law, 
dif the Arbitrement be ſer forth #z thec 
erbaby the Plaintiffe, the Detendaut may 
ove in fuch caſe in arreſt of judgement; if 
aught in point of Law. 


JIN aſumpſit to pay ten pounds. if fuch 
a thing 1s done, as if the Defendant 
20to London for him, &c. It was holden 
tere though the ſumme 1s certain” in this 
aſe, yet becauſe all muſt be in dammages 
he Jurors may find lefle dammages then 
en pounds. | ITCH 


Harlings Caſe. 


44 Arling Adminiſtrator, after-much 
oods adminiſtred had his admini- 


ſtration revoked ,. and the adminiſtration 
was committed_fo.Þ, gnd B ſued'the firſt 
man for goods unduly adminiftred 'and 
holden no remedy but in Chancery in fuch 
caſe, and by the Judge lately in Chancery 


ſuch a decree was made by himſelf thenfit- 
| ting 


ting there, but his brother Crew at thel 
was not ſatisfied with the decree, or tha 
' could be. : 


Wad/worths Caſe. 


4 þ was upon an Intail of a Copyhi 
within the manor of Wakefeeld, and 
verall ancient Intails ſhewed in evidencei 
E.3; time, and remainders limited overu 
on ſuch Intailes, and plaints in nature 
Formedons brought there for ſuch Remai 
ders and Recoveries thereupon, and ali 
ſeverall ſeifures and one Recovery 
ſhewed to cut off ſuch Intails in that Coun 
this was a dormant in tail made in Ki 
E. 4- his Reign. and ſeverall iſſues after h 
taken their admittances as of fee fimp 
land, as heirs in fee, and for this cauſe,at 
for that purchaſors look at the Copies ; anl 
ſeeing fee ſimple in admittances are ſecure 
the eſtate is ſo, and apply their aſſurance 
accordingly, the Jury found for the Phiri 
tiffe againſt chis Intail, and it would bex 
rillous if it ſhould be otherwiſe,and it ſhall 
de preſumed the tail hath been ſome wa 
cut off, when many admittances have bee 
nm fee ſimple &c. ſo that Stewards oughtWv 
be cautelous how they admit heirs and il 
whatremedy, Chal be againſt the mM [ 
rhe) 


Wh admit an heir as tenant infee (imple, 


n his Anceſtor was onely tenant in tail. 
Wivels Caſe. 


| E had twoFarmors, 4 and B, A 
had the ſoil of one parcell, and B 
{che wood which grew upon that” par- 
granted to him, and afterward Wive! 
Leſſor ſold the Farm of A and all that 
hadin his tenureand occupation, and 
Wicd 2 Fine accordingly, and the queſtion 
2s whether the ſoil of that parcell B had 
egrant of the wood in ſhould paſſe or 
), and the Judg donbted. See by me 
Commentary upon Lr.fo.q. Dockwrays 
aſe; and what paſſeth by the grant of 
ofcum, &c. | 


Metcalfe againſt Staveley. 


1+ Joment Lees. in writing is delive- 
red upon the Land, and it was Ha- 
Jeudurs 4 die datits,, now when the Leſſee is 

"on the land after the ſame day it is a dif 
ſeiſin, but his continuance there the next 
day by virtue of that Lees purges the diſ- 
len, & now he is rightfully in of tbe lees 
onely, and ſo may maintain an Action of 
Ejeftione firme at was holden by the Judg- 


Af iſe 


# 


Pleat of Afjes. 4 
Af iſa March 10. Caroli, V v0 
| Judge. | 
Greenwoods Cafe. L 


of 
7% Debt upon the Stat, of 2 E, 6.4 n0 


Caſe was,three Joyntenants of tithiWoi 
and two of them grant their parts for tall} 
-2ars to 'two grantees, and theſe two Wl o 
bring the Action of debt alone, ,and rillici: 
not-pood, and that all three, though 
nants in common, ought to have joynel 
this AQtion, for its a perſonall Action 
Treſpaſſe is, and upon this the. Plaint 
were nonſuit. Another point was ſtim 
to uphold this Action that the third 1 
omitted had diſclaimed, in Chancery by 
anſwer, but holden that alters nothing, 
ing inan Engliſh Court, &c. then a rele 
made to the other, by the third Jointem 
was ſhewed in evidence, and this was int 
led in Chancery, and this was admitted iſh 
ou evidence, though no proof was oft 
ealer and delivery of it, for it ſhall be pt 
ſumed if the contrary is not proved, K 


afterward 11 Caroliit was made a gied 
doubt, whether tenants in common of tike 
ſhall or may joyn in an Action of Debt 
on this Statute, and a ſpeciall verdi fou , 


Cockis 
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.. Cocksn againſt 'Bdſwell; |; \. 
He Caſe was, that he in the Rever- 
fion who had-a -Rent payable at 

itfunday and Martlames fels this: the 
of May, but the deed was not 1nrol- 
nor attornment, &e. till Mid-ſummer - 
lowing, 'and it was held the Bargainee 
{have che Rent, but becauſe the Coun- 
of the other part were not ſatisfied a 
all verdit was found. 


Rawclif againſt Booth. 


Olden upon an evidence where a 

ſe is to trie a title, if my. cattle 
eupon the ground, and are permitted 
meto reſt there a long time,l ſhall bean 


tor, otherwiſe if a ſmall time. See what 
ewill make this,&c. It was further held, 
the Maſter and owner .of the cattle-ap- 
nt his ſervant to look to the cattle being 
e,the Maſter & not the ſervant ſhall. be 
eEjeRor in ſuch caſe, but where no ſer- 
£1s ſo appointed, if a ſtranger come 0- 
fthe ground while my cattle are there , 
ſhall be the Ejecor. =. 


Bull againſt Keighty. 


I Efendant promiſe if the Plaintiffe 
F will marry bis neecc: he mL 


« =—_P\ — 
= 
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her two hundred pounds, who ſhey 
did marry her, &c. but upon the evi 
it appeared this marriage was four ye 
ter ſuch promiſe made, 8&c. and in this 
many bbharges were proved to have} 
made by the Defendant to his faid 
thatſhe ſhould not marry the Plaint 
and if ſhe did he would give her nothy 
and other diſlikes, yer direftton was 
the Plaintiffe, becauſe it might be upon 
firſt promiſe, their afeRions were et, 
and no juſt exceptions were taken afte 
romiſe made to revoke it, &c, Seed f 
m feems much inconvemence may bf 
this, for if after four years, why not 
ten or twenty iyears, may ſuch promilt 
made uſe of on, which would be hard 
And note, the Iſſue was Nox afſi 
and this admitted in evidence, alſo fe 
me the book of 10 E. 4. 6. where as 
den that a Contra& ſhall be raken ot 
hand, orelſe it vaniſheth into nothing, ' 


Sir William $av1ile againſt Grinſditeh. 


SN Treſpaſſe, Preſcription was int 
Caſe made to 60+ acres Omni tem 
anzi, to him and all thoſe whoſe eſtate! 
had, and iffue raken upon che Preſcyipli 
and becauſe the eſtate in Mats 

| claing 
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fendant did claim,was aneſtate 'tail, the 
ription was held not good, which 
inded in fee ſimple, and in that. ( aſe he 
phe to have layed the Preſcription 1n the 
rown, and it was further hel that 4 
e eſtate cannot be of tail, a Ppoine 
2s, that where the Preſcription was to 60 
es, and upon the evidence it did appear 
at onely 20 acres of the 60 were fallow 
yturn every year, the reſt ſown, it was 
ld not good, a 39 point was, that if any 
nt, &c. hath been payed for this Com- 
jon, that ought to be mentioned in the 
eſcription, but proof was, no ſuch thi 
d been payed, and therefore holdeng 
$1t was layed. 


3 A Nonymus, Tt was held if 4 do de- 

liver a deed made to 7S, to ID, 
hongh he do not ſay to the uſe of IS, yet 
his is a good delivery of the deed to 7 F, 
f he accept of it. 


Afiſa Auguſt 11. Car. Barkley Judg. 
Lee againſt Savile. 
#T ti<Judg did put back the Jury twice, 


becauſe they offered their verdit 


contrary to their evidence, as WE 
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a hutidred pound Fine upon one of the Wind 
ry who had departed from his compationlllh Ti 
bur after upon examination it was takenQſiva 
again, fot that it did appear,it was onelyov 
reaſon of the crowd, and ſore of his {he 
lows were alwaies with him. 


Ballerd againſt Sirwell. 


4 nr by deed and no Live 
was, yet this may in evidence be uk 
as a/Relees. 2% It was held if one make! 
Lees of land in which he hath nothing, a 
afterwards purchaſe this land ; this 
good/againſt him, and all that do claim us 
der him, and the Jury is bound to give fal 
to this accordingly to that the Law ſaith! 
ſuch caſe of Eſtoppell. 39 It was held if « 
lorable payment of money by a purche 
ſor is recited when none was payed revers; 
this eſtate is invalid againſt him comes it 
bona 'fide for valuable conſideration, and 
this may be given in evidence well enough; 
without pleading ir. 
Dawtry againſt Hr gogins.. 
ad bf was ruled upon an evidence, if 4 
hath the cuſtody of the goods of 
as here it was, hoggs put into the . Defet- 
dants yard, if theſe do a treſpafſe ro i 
a. 


x. 
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nd of C adjoyning,” {' ſhall be puniſhed 
Treſpaſſe, and this though the'0wners 
vant did wait upon them,and. here'it was 
oved the ſervant of A did alſo wait; en 
em, ahd did ſerve them, therefore; they 
ere in his ſpeciall poſſeſſion; and the like 
atter was ruled in the Caſe of -Stepher 
areman of Wakefield for :agiſt cattle, if 
y doe. commit a Treſpaffe,the owner of 
ie ſoil, where, &c: ſhall anſwer for: that 
reſpaſſe, 20d nota. See by me if they 
eak out by unrulineſle ; .and are ta- 
1 dammage feſant if che owner ſhallnor 
put toa Replevin, or kow far he who 
kes them to  agiſt ſhall anſwer the 'Ow= 
IT, &C. i prog | 
Evans againſt Teoman. 1397 
A Sſumpſit, the Caſe upon the''evi- 
derice was, that whereas the Plain- 
ﬀfe did deliver a book ot Charter to the 
defendant, it was holden that unlefle there 
ad been an expreſs promiſe to redeliver this 
ck again; this Aion will not lie. 2 Jt was 
eld that if a promiſe be to re-dehver 
e book, &c. within tenne_ dates; 
his ought to be proved, and it is notſuffi- 
ent to prove the promiſe to deliver with- 
ut' more. See by me'if it be law, 'for 
Mithacl. ternt, 1650; in the upper 
D Bench 


ith, ina Caſe between Child and 6 
arr, the berter opinion of the Courty 
that the ſpeciall rime agreed upon by 
parties as there it was, Midſummer follg 


-—— 


ing , it is not marteriall when the Adting 
brought after the day, and be may ly 
at Michaelmasto be payed, or any day 

lowing that, or may lay it to be payed 
on requeſt upon the promiſe in Law. 2 
vote bene. 


Harriſons Caſe. 


5 E had made a Lees of a houſere 

ving rent, and after comman( 
the breaking of a Partition wall in thei 
houſe, andit was holden this was noi 
Reentrie into the houſe as will make ane 
tinguiſhment of the Rent, for that mull 


acontinuance of the poſſeſlion,and putt 
out the leflee. | 


Tempeſt againſt Linley. 

59A NAdtion upon the Caſe againſt 

| 4. ASheriffe uponan eſcape fafferel 
| his Baily upon a mean proces, and it ® 
proved in evidence, as neceſſary to mal 
this Caſe, that there was ſuch a deb, 
ſuch a proces, and warrant was and 44 
debt. And laſtly, that the party acre 
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©. nad tentss att hear 
Wh have recovered dammages to the falue 


his debc;,a8 here he did all this pro+ 
{in ovi ance hr 1b ove 
Northeud againſt. Lifter. | 


Bbr againſt ab heir, atd Defendant 
pleaded that he had nothing in fee 
ple by deſcem at the time of thiy' writ 
chaſed, and che evidence whs, that he 
id made 'a Feoffemett before, bit no 
oof was of any confideration payed for 
tlahd, and no reſolution was 1n-it; lee; 
rit ſeems he is in of the| old — 


Gledels C aſe. 


T was holden that where a man would 
recover the mean profits inan Aﬀtion 
Treſpaſſe, he muſt Ones ontry inforeve- 
—_— and not.into one part in hame 
f a 


Wincopes Caſe: 


| Pon the Stacutes for robbe - 
painſt che bandteth of Of 
Was holden that the' Maſter may wel 
this Action where: his ſervant _ 
bbed, now to prove what _— hie' fee- 
im had; which _ pd younes 
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he was cauſed to prove he had ſo mugh 
ny delivered tim, and that he: ad | 
formerly. truſted 'by -bis Maſter,/ahd! 
well diſcharged rhat truſt ; then. he pid 
the robbery by his outcries, and 
was wounded in the affault, 'and & 
badges of ſuch a fa done, then it\wish 
that his own oath before a Juſtice ofPe 
is ſufficient within the Stat. of 27 Elizq 
no contradictory proof ſhall be received 
Sainſt'that oath that he knew any. of 
Robbers, for when he hath once deny 
opon oath thisis all required by theLan 


inable to bring this Action as to that p | 
SD nod 0a. . 


z | Hills G ale. | 1 
63JN an Actionupon the Caſe forwot* 
-- "I fpoken of the Plaintifs wife » theIi*! 

'fendant faid ſhe was a theef,and the Dels* 

dant did juſtifte, becauſe ſhe had broken iff" 
hedge and taken away the wood, and iF® 
prove it, but it was ruled by the Jul 

to beno proof of zny felony, 'beciult 

| = a fixed by akes to. the freehou! 
bur becauſe. of this matter the Jury 
 buteight pence dammages to the Plaind) 

and'fo he could have no more coſts, wi" 
£he yery intent of the Law of 22faP" 
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ermen from ſuch triviall; ARtions; and + 
is Caſe the Jndge'wonld not permit! 
yother defamatory matter to be givenin; 
dence to prove the woman a Felon, &E> 
ides this pleaded. And ſee by me thougl 
ſlicks are looſe and | ſeparate from the 
doe, it ſeems to be no felony 
t value, and may yet be Gig part. of 
hedge, as a milſtone is part of the Mill ,; 
ough laid by, and ſeparated from it, , and 


s 2 Gavelock. 


Creſwicks Caſe. 


I* an AQtion of Battery, declares that- 
the Defendant . /imml. cam A and By 
{ beat him, it was ruled that thoſe in the, 


nl cum may be charged with the damma- 
s, which gow are given againſt the Chief 
efendant, but here, becauſe no proof was 
vinſt thoſe two in the /imw/ cam , they 
re admitted to be witneſſes for che De- 


dant. 


Hymerton againſt Eafteff. 


Sfiſe of Common, and the writ ws 

ertinens belo ing ro ſuch a Farm, 

c, and. it was fy that the plains 

id {o-.evidence may well, be of Common 
purtenant, and warrantable enough, 

D 3 that 


Y '$ beth | 
: 'F " * * at. , 


that word pertivens, yet in ſtrifingh 
Law they differ. 3 Point, the Preſctipy 
was to have Common for beaſts,"[e 
and Couchant, and the evidencews! 
all beaſts commonable, and held thati 
did not purſue the Preſcription, butuh 
Fer, the iſſue in this Caſe was Nl rwti 
iſſciſn , and the evidence proved that 
tenant in the affiſe had improved: part 
the ſoil of the Common,in which thePly 
tiffe did claim this Common, and thei 
doubted at the firſt whether this was$ 
in evidence or he ought to have pleaded 
but upon view of the Statute of Meri 
' held it was good this way, and in thise 
it was alſo held by the Judg that a Lol 
by wrong may improve by vertue of 
Statute againſt the "Tenants and Comm 
ners, 2 nod nota. | 


Legerd againſt Linley. 


66 We Debt upon a Bond as Executof 
his own wrong, and fully admit 
was wpleaded, and the Caſe upon the 
dence was, the Defendant had been þv' 
with the Inteſtate as his ſurety fora 
_fum& the Inteſtate had a defire to fave! 
harwlefſe, and to that enddid ap0n ll: 
death-bed make the Defendant: a ded ' 
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t of all his , but they were not re+ 
wed , but did remain in-the Inteſtates 
ſeſſion, for the little time he lived, and 
ugh it was good conſcience to free his 
rety, and the continuance of poſſeſſion 
er the deed made but little time, yet it 
as ruled a fraudulent deed and gift, for 
ts upon ſpeciall tie ought to be prefer 
« before this equity, atd'tt- was his folly 
+ took not counter ſecurity. Another 
oint in the evidence was, the Defendant 
ved the Inteſtate ſeverall Rents, and he 
ad acknowledged himſelf fayisfied for all 
ents dye by the Defendant, and it' was 
dlden a good diſcharge being /in his life 


bei 
ime, and fo not to be charged with at at a- 


y aſſets upon this plea, but where he had 
ayed mony for ſo many blacks which the 
teſtate had appointed him to be uſed at 


| funerall, it was difallowed and held no 


ood adminiſtration, 


Aſiſa 11. Caroli coram Vernon 
tempore Quaarag.. 


7 A Man made his wife a Jointaredn- 
| ring marriage & thenſels the land , 
t was held the purchaſor ſhall not/ avoid 

| D 4 this 


_ 
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this-eſtate in Jointure as frandulentyit 
any the Statutes of fraud, &e, 
68 A $/umpſit for ten pounds lent 
-& Non aſ«mpſit pleaded, Itwast 
ruled that payment. before this” A& 
brought is no good evidence, bur-ſeeby 
becauſe there 1s no continuing conlidet 
on at the time of the. Action brought; 4 
in the Caſe of one Bleſbie Summer Aſſt 
1639 it was holden good plea”& evide 
See Caſe Bancs grep. It is holden wh 
there is no dgbt, the Defendant may-pk 
as aboveſaid, and it ſeems all one when 
payed as if no. ſuch debt had been; a 
9 E.4. 3. 6. It is holden that if tne debt 


payed, the Defendant may plead thege 
| rall Iflue, Nl debet. .— 


Aſvijſa Avguſt 1636. coram Bat 
Judge. A 


69TT was now over-ruled , that if alt 
nant who hath bootes to his. h 
another mans land, do cut wood for th 
1ntent to take his boote wood, and thei 
ner of the land rake'it away, at Aion 
Trover and Converſion lies againſthit) 
'the Tenant of the land who hath fu 


bootes. | 
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N an Aion upon the Stat. of 2'F:6. 
it was over-ruled bythe ſame Judge 
thoſe Abbies which came to'the Crown 
»7 H4.8.ought to pay tithes, and though 
payment hath been at.any time fincethe 
olution for the lands of ſuch' Abbies 
tſhall not free them when it comes 'in 
ſtion, for they were ſpared in former 
es,” becauſe the. reaſon of the Law was 
then known, and in this Caſe he ſent 
{the Jurors three times, becauſe" they 
uid not find as he directed, being matter 
Law, in which Cafethe Jury ought to 
dit the Judge, and he was diſpleaſed and-- 
dthem another Judg would have bound 
tk by Recogniſance to appear inthe Star 
amber, and note; it was but rfome Jurors 
rethat oppoſed the reſt. 


Rereſbies Caſe. 


EY Roliſtone who was to marry the 
daughter of 'Boſwell-, and'\ have 
d with her in marriage, before any ſet- 
ment made a Leaſe of the land'by Inden- 
re, and/ thenthe land was 'ſetled upon - 
m and his wife, and after his wife and he 
djoyn in a Leaſe toa third, perſon 'reſer- 
IS rent and other valuable conſideration, 
id the firſt Leaſe was proved alſo to'beup- 
| on 


bo ud 2 5 
pak” | 


as 
CR 


on good conſideration, the Iury inthi 
— for the ſecond leſſee, y 
was holden by the Indge, that the 
Leſſee who cm m_ pigs f 
that was eſtopped, ſha Ne 
= he was, _ his opinion t 
kſſee had the beſt title which was api 
the verdi& : yet ſee by me, becauſe the 
who had a joint intereſt with her hugh 
joyned in this leaſe, and her mind wi 
mg - now preſent that the ſecond 
ſhould have it, becauſe ſhe had Ren 
that and none by the other. 


| Honors C a[e. 


72T T was doubted if —— gu 
bear Action, and upon that 


tes did refer themſelves to an agr me 
&c. 


= 


Barton againſt Colthirſt. 


73 APY Indenture of uſes raiſeth an. | 
£*in fee ts B, who regrants turbaty 
4 by another deed, and after A doth 
a Fine to confirm the eſtate, and uſes abit 
Gaid declared, and it was ruled that ſh 
Fine toucheth nothing upon the grali 
A of the turbarie to extinguiſh it oroti 
wie hurt it 2ued nora. Þs. 
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oY: Promiſe to 1. $..'m confideration, 
"that he hath marryed his (iſter he will 
; him a hundred pounds,when he is able, 
that he himſelf get a wife with two hun- 
d pounds,and nov Aſuwmp/it pleaded,and 
} it was ruled to be a good promiſe , 
gh made after 'marriage; and though 
tz brother who made it, and not a fa 
f,-and ſecondly, it ſhall be taken as ac- 
owledged, that the Defendant isofabili- 
, pront , when he hath pleaded Now «- 
wt, and the Plaintiffe hath a verdict. __ 


Sir Richard Hamkeſworths Caſe. 


5{DOmmon was claimed in Cockly hils 
in the pleadings, and the evidence 
rove that the arts A was for this Com- 
on now claimed, 4# Cork/y hills ro. Corck- 
hills, and by the opinion of the Court 
thiſt, it was held to be againſt, bim did 
laim ehis Common, becauie 4d or to fuch 
place is exe/xfive, and the Preſcription 15 
nit, yet becauſe the continuall-uſage was 
proved to be in this place, the Judge did 
think it might be well enough for the Pre- 
ſcribor ro have this Common; but at cory 


it was put to a view, and the Judge bc and 


I » ee 
, - 


2nd admitted proof ofthe uſage of 
Common , whetbef in this place «& 
which ſhewed'the bounder to that ph 
- was notexcluſive peremptorily by lis 


WON, 
Wards Caſe. ! 

76 —__ of Battery againſt a'Cy 
| ble who had made a ſearchin 
Phintiffs houſe for ſtollen goods by vel 
ofa Juſtices of Peace his warrant'to% 
in all ſuſpicious places., and uponthe; 
dence it appeared the Defendint int 
fearch did pull thectothes from offa'n 
mans bed then in her bed, to ſearch\un 
her Smock, and this was holden tot 
miſdemeanor in the Conſtable, and all 

| him & did make al their proceedings int 
phce iHegall from the beginning... 
this miſdemeanor had notbeen, it was} 
den the arreſt of the Plaintiffe in thisG 
uponthe requeſt of the party alone whd 
goods were ſtolten,was good though ul 
of the goods were found inthe houſ,beal 
the party whoſe goods were gone, did chal 
the Plaintiffe to have taken them, & ro WW 
them, howbeit the Conſtable in diſcrenaiſ! 
might have refuſed to arreſt him upon'M 

' requeſt for that he himſelf found nol 
of ſuſpicion upon his ſearch. Not a; *#* 
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he LEN 


© evans The. Either of hon 
Xfree will doth 2 omiſe-a creditor of 
S0nst0 pay ſuch.a debt for him, and the 
"Ws held the/ promiſe binding; See Caſe 
"WH: and Cogil/,, tr5n. 4 Car, It ' was 
Wired whether. the Father ſhonld be 
nd by his promuſe, afterward £0: pay this 
band better opinion was not, and that 
ity paſt was no good.conſideration, See 
Elie. Dyer the Caſe of a Maſter ug0n 

il with kis ſervant, 


Cn orchs Caſe, 


Tenant for life remainder to T hos 
ma his brother. in tail untill he. ali- 
, temainder in tail t9.C, another brather, 
he tenant for life makes a Feoffmentwith- 
arrantie, and this Feoffor doth infeoffe 
homas, who, infeoffes an eſtranger, &then 
es havigg iſſue, and C the laſt in remain- 
renters, and makes'a Lees to the Phain- 
ﬀe in the Ejement, and it. was. holden 
x the entry of the Remainder man here 
as not/ lawtull., in which the limitation 
pon the eſtate of 7 homas. (untill he alien) 
45 not. regarded, 'and in this Caſe the, war- 
anty-did work nothing ,becauſeT homas d 


before the tenant for life, who made 
*War- 


= 


warrantie, ſo the right did deſcendit 
ifſue in tail of Thom and he remitteh 
Cafe Mary Portivgton to Rep. rhatthe 
offement of Tenant in tat! may be pury 
ed ae by a Condition, | but' this'y 
good to make good a limitation ups 
alienation, for this was to raiſe oneU 
ont of another, put into a ſtranger ds 
which cannot be;as where a Leaſe for 
is, and a Condition is, that if he gait 
over,the Leflece ſhall have fee, and hegni 
by Fine, It is impoſſible when the Finel 
ſetled it in one- man, that it ſhall imm 
ately be transferred to another ; ſee wit 
by way of uſe it may be as Feoffems 
A, the eſtate is immediately raiſed dad 
gainto the Feoffor by the uſe execut&@y 
onthe Statute of 27 H. 8. © = | 


Reforworths Caſe, 


79 | Having three acres in a place, (a 
Broad Ings, hath another pet” 
land ſeparate by x hedge from ir, bur adp 
ning to the f4id three acres, and” his 
been ſeparated in this manner by the 
of forty years, but” anciently ic haUd0 
part of Broad Inggs, and of lare the® i | 
was taken down, and it was 14i4 to'rheW 
acres, there { makes # Feoffemerit of'# 


es 3 Ie XIV VE W 
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4 Wds (be it more or Jeſſe) and it was held J 
ol the parcell onee ſeparate, though ir 
1 been annexed now tenne or; twenty 
rs ſhall not paſſe by this conveyarice, 
auſe this may have gained another name 


ins the ſeparation. 
Xet againſt 4/5. 


He Caſe was thus, a man buies a hnn- 
dred ſheep for twenty ſhillings 2 
ep, and after contraqs with the fame 
1to have a hundred more at the ſxme- 
ce, and theſe hundred ſheep' were” det- 
Wd at ſeverall times, yet holden one in- 
(WW Contrat for the whole laſt hundred 
Weep, and he ſhall have an Action' forthe 
ole mony preſently though the ſheep 
delivered ac forty feverall times. | 


Earl of Pembrokes Caſe. 


Hath common of Eftovers in ' the 
wood of B, {. for houſeboot, and he 

ts down four trees for that purpoſe to 
pare this boots; and 1n the working, 
prove unfit for that uſe, as for pet 
touſe, &c. In this Caſe it was bolden by 
Judge upon the evidence that this te- 
it cannot now convert this timber to any. 


y 
4 a 4 of 
S «> ri ” 
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othir $674 &ce.a5 t to Chord et f 
like, neither can he ſellrhem and+b 
fir wood with the mony,' but nocolh 
rent to make proviſion to build 'or 
the houſe: for which the bootes wete/ 
was not proved, as it ſeems he ought; 
in this Caſe it was further held, that 
cannot inlarge the houſe with his tinl 
nor board the ſides of a Barn there, 
had mudde walls; or the like before.” 
$2 Caſe in the Exchequer was © 
Ay the Judge to be reſolved 


Cottage Sian by the Law claim to} | 
Common. Þ 


8 I þ the Caſe of tithes upon the Stat 
of 2; E, 6, the Recor Plaintiffe 
preſſed -by the Defendants Councell 
prove his admiſſion, and Inſtitution, 
the reading of the Articles of rhe Chun 
&c: but it was now ruled by the Judgt 
he ſhould not now be put to it, fort! 
things ſhall be ks and if orhepi 
let-the Defendant prove it. Auved 
= to reve a NOREBES: 1 94 
| _ HE 
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gag f F rs Bat W 


U doe. 


4 _— AYmiYS. In, deve apai oy 
/ Khe pl je Knot + 
tea”; &c. ahd in evident it appear 
tes. bur dep penopupon an { eſtareal] ; 
{ oþon this a ſþeciall'verdict; te” he 
Lillve is againſt the Defendant," for'kd 
oht to have pleaded.this ec + -n 
s done in Caſe Tra ford 4g 


(edn uded, »nae FI Fore 
? non pojwit and feof the y; dog 
, ard; « op 


pending, upon this Reyerlion 
ome they 1ha be, &c. 


G rice againſt" 'N 07t0n; 


Chilletiget che | u becalſe t i 
] Plarnti Ne ip boy Kea gf 


d didreturn the parine)l, and the Judge 
this. Caſe took ng gone oath, | 
did makethe pi bm. who vre He 

It, and" therih 6 by ras fo 

hich (ek if thisc eg wor 

rh tics” A BEAT HP T0Y e ad 


ay be done pope the heriffe is Colen 


d one part ear he ret 
3 Ke, i "_ never his 
a Rey H, 7 wes THI _ 
aſe 


Cale ruled a principal = 
the Caſe the Judge TAR 


this challenge to x _ ; May it ple 

M-rJuſtice Barkley,ceſt enqueſt ne 6 

der , &c. and then ſhew the, © matter 

challenge. Led nota, the modellyg| 

Judg ar this time, not to direct to ſay} 

inp e your Lor, which title ſeems oft 
e, not right. n 


Torfies Caſe. 


86T T was holden cleare, that if a cul 
hath been for Copiholders withn 
manor that the forfeitures, &c, have bt 
preſented at the Leer, there held, NY 
oper Court for that purpole, yt 
ſhalt be Sood in Law, and mens 9 
ſhall not be overthrown for ſuch 1gnonl 
proceeding of a Steward. | 


Michael Dents Caſe. 


87TT was holden clear upon the evide 
that if two men buy corn Joyntly, 

+ barly or the like; the one ſhall not have 
_ againſt his fellow for the diſpolil 


Fo Cale. oy 
aintiffe declare thatl 


$9 Rehaſſe P = 
Defendant did break his cloſe i 


". Pleas of Aﬀiſes, 5x © 
his praſſe, &Cc. Cum averiis [uil, . oxen, 
ep; hoggs, avibus, anglice tiirkies, and 
udpeiu this Caſe did hold'that turkies 
» not compriſed withiri the generall word 
eris ; which is ah old Law word ,-and 
fowls came but lately into England; 
{ apon this it was directed to ſever the 
mmages, for otherwiſe if the damma 
all be joyntly given, and-it be ill for this 
the curkies, for the reaſon aboveſaid, it 
ll overthrow all the verdiQ; | 
| Allens Caſe: =» 
TJ Here were two deeds for leading. 
the uſes of a Fine ſubſequent. It was 
plden that the latter deed ſhall ſtand for 
e direction thereof, and it was in'this 
aſe further holden, that where a Fineand 
eyears paſt are urged to bar a right, 8&c/ 
nor-claim within the Statutes, in this 
aſe he ought to ſhew the proclamations 
der ſeal, and the Cirogtaphers mention- 
p that it is a Fine with proclamations, 7 as 
uſuall, will not ſerve, and fo it was'ruled 
on the evidence, Heg2d 38 
T hursbies C./c; > 9:0 
Uit for tithes of corn growing iz 
Parke, which is now diſparked, and- 
E 3 the 
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| ingof man,&4.iniansfactionof Kg 
&6\,-4nd: evidence-was. given that com 
been ſpwothere and reaped, buy notid 
payed hut.onely this rate for tiches, bu 
witneſſe proved'a Buck payed: yearly; 
conld not tell whether i& was; taken ou 
this Raſh ox-not;, and the; Jury; was cha 


wp,0ng quire-ſpecially of this, andithey k 
that if it was —_ out of any Park itl 
been accepted, and allowed, and this 
holden better to-perform the cuſtomet 
fiparitularly tyed by; the cuſtome” tox 
the/Dcorout off this Park, fornow: thi! 
the Parkilie-daſtroyed, yet this payment 
aiNeer may - be performed; otherwile, 
#rthe: Cuſtom: had: :been| to pay- al 
whictrliad:his going in this-Parke onely 
then by deſtroying: of that. the; cuſtom 
gone alſo, Itwas alſo helden- thought 
Deerhedibeen: often and; moſtwhat py" 
eut afithis; Parke. in-queſtion; yet this 
nat ajterthe cuſtome,. but-it, may; be 
out of any Park, and if the cuſtome will 
pay a ſhoulder of Veniſon generally, itml 
wo eſade - _ as Was non ey 
directed the Jary.that if th 
rmnrrs bow neue on, oult 
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gh which is now difpirked, this ns 
« ſpeciall verdiR, it was alf6 hebd thus 
mighe well be in rhe ann 


trt for this:mudes, 


| Zack,/on againlt wig” 

He queſtion was, Leaſe or no Lot 
and the words of a perfeR Leaſe by 
Defendant to the Plxintiffe, were pro- 
[, the deginning atd cading of i «© inthe 
tand it was of a'houſe-and; land';*the 
| uncel and witneſſe:09;the othet p Part 
we that a promiſe was then by the D&+ 
dant to put the Leaſe 3nwriting; and the 
aintiffe had beſpoken Indentures to: br 
ade for that purpoſe, yer: it was ruled tins | 
puld not overthrow -rhis Leaſe Parolt;; 

t h now had been injoyed tent years. 


Nonymus. K was -hokden now'n a 
Caſe of tithes, and defence made by 
vilege of the Ciftertian order, which is 
w proprics manibn excolumt, oft Firſt , 
muſt be for thoſe 2re 6wners of the Lhe- 
ance of ſuch land. 2+ It was holden that 
wuſtce of land, though inother hath the 
ktein Law is fuck an Inherzor, we yes 
of lands $&c. 3. This is not ; 
ns which: io 2 a II are 
3 


ns Phasof Afijes, ® 

| be tilled(exco/;)&c.which would ſtr 
unto arable , but meddows,&c: are wi 
in, and this privilege was for groſle ti 
as corn, hay, &c, and did not- extend! 
ſmall tithes, and therefore the paymen 


theſe is no evidence to prove the prex 
tithes to be due, ; 


Wenpeny his Caſe, Wi 


93 IB an Action of falſe impriſonmenty 
ER Defendant pleaded not guilty; 

ave in evidence the warrant 'of a"}\Wyac 

ice of Peace to arreſt the Plaintihhn 
and holden good evidence to maintainugſe 
iſſue though he is no Officer, who didalWt 
ecute this warrant. See the Statute of 7 ja" 
cobs cap. 5. It ſeems this is warranted Wi! 
words in that Stat. ſr, any others which ſo 
any thing by command of Juſtice of Peat" 
and other Officers there named. no 


vir Thomas Dauby his Caſe, 


FN Treſpdſle, a Preſcription was t0! 
A ther equos & boves, upon ſuch a bali 
which was the place where the Treſpabv 
| hjed, _ = this with Mares or C 
e may juſtifie it by this Preſcription, 
the Oxe and Horſe fo but :nſtarces, Mi 
Defendant is not tyed up preciſely OW 


« =  _ 


\ of beaſts in hi a, 
is that the gra 
n eaten by him, 


Barleys Cafe. 


Vrley Parſon of Crofton, in an Infor- 
mation of Non- reſidence,and a hun- 

4 pounds pefialty demanded. 1 This 
doe now ruled it againſt the Caſe of Goe- 
le, in the Lord Coker Reports, that a Par- 
n remaining within the Pariſh in any 
ce, though «not in the Parſonage houſe , 
no Non-Reſident within the Statute.z He 


rs Sada i. oa. { whe alas Sri” 7 
C "S * doe ls habe. de SLED 
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ea. for the main mat- 
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e there growing hath 


eſaid Burley here did, and that in an 
lehouſe in the next Pariſh, that this was 
tt within the Statute of Non-Refidence. 
ota & quere hoc, for this Parſon had fa- 
our, and the reaſon wherefore was well 
nown to the proſecutor. 


Aſdiſa tempore Quadrageſime 
Vernon Judge. ann.1637. 


Tailors Caſe. 


6" T"Enant at ſufferance hath held land 
a long time, and then kis Landlord 
lyed, and the heir was in ward to the King, 


Sas aprrEs 1. 


had done Gore Tre paſſe upon the | 

and this appearing "updn” the evidence, 

Jugs e overruledit againſt the Plai f 
bithe th no api Tx6ibaf 

1 RI the ron ion of we inthe 

vaniſhed þ by this utle devolye t Gs 

Ih that he cannot Maintain treſp 


Setons C aſe. 


97 N Action for tithes, and 4 Prohi | | 
ON brought. upon this Preſcript 01 


that Ng. out of mind, &c, the ſum” of 


ling? nine Pence þ had been payed fore 


votes of meddow, at three pence! 
y and the Caſe was that this wa$4M 


oy ECE of meddow taken off and incl 


eaf meddow of which it was 
Wa 2 Seat witneſſes di f prove: chazl 


pence the dole had p96 uſually payed 
the whole meddow , and. that the ele 
doles in goeſtion was parcel of it, A py 
Judge Uid direct the Law to be gay 
—_ , becauſe he had laid his "bord 


ire 1 wo lillings bx pence. 
ſe Ms ha not ns Regs th the 5 wh 
doth 0 3g Jy&.4Q l9 much, and. uP 


F 


ans JOE Bf again Raf 


/ ia \ LF LG 


if1t.16. g0E all one, . as an PEI +2 
15 Rep. 


We July 1638. before Barkley 
* Judge. 
Loages Caſe. 


T was holden in Caſe-of a deviſe of 

land, that the ſhewins of the Will 
ler ſeal, and 'proof that it'was examined 
the originall i is g09d-evidence without 
wing the originall will. 


Holſworths Cafe. 


"AN AQtion of Txover ,& -biiver on 
was' brought. for oats, &c. & the 
ſe upon proof was, ' that certain treſpaſ- 

5 had raken theſe oats from the Plaintiffe 
d brought them to the Mill ro makeinto 
tmesl as the uſe is,” and the Plaintiffe 
Neto the Miller before any thing done 

4 demanded the oats as his, and * forbad 
Mm to proceed to.'make them into ſhilling 
oatmeal, bur the Miller did proceed for 
I that, and madeit into oatmeal, and E* 
Ide direted this to be a Converfion in 
ie Miller and direRted che Jury axeory 
though i it was yrged byt 


= Plaintiff 'n was Koa | 
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| 4 "oa 
of the Defendant, that a Millerwazy 
lick Officer, and did but his duty 
Caſe. And in this Caſe it was holde 
ther, that if A take goods from me, 
theſe afterward come to the hands of] 
buying or otherwiſe, and he conyer 
them to his uſe, B ſhall not be charge 
me without a new demand made oft 
unto him, and a detention afterward, 
where ſuch goods are delivered atyfl 
the owner, and after detained upon dem 
ding them, detinue lyeth and not tromt 


that Caſe. See E. 4. 23. 21 E, 4 

16 H.7. 23. | 

Heaton againſt Horner and Beck. | 
Sheriffs of York. 


my debt upon an eſcape, an execut 
LA was upona Judgement had be 

them, and they made a Precept to theirs 
jeant of the Maſe to arreſt the party agi 

whom the Judgement was, who did fo, 

did convey him to priſon,but no entrie 
of this arreſt in any book, 8c. And alt 
ward the priſoner did eſcape, and the Jul 
was of opinion that the Sheriffs were 
chargeable with this Aion , but offet 
the Counſell a ſpeciall Verdi if? 
would, afterward the queſtion was endet 
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uſe upon examination, though he was 
is own houſe, yet this was within the 
es, and ſo no eſcape, $5, &C. 


Wrights Caſe. 


Ction of Battery and wounding , 
{and de {on aſſault demeſne pleaded, 
not proved, the Judge thought the plea 
we not good, as tothe, wonnding, but 
ſhould haye pleaded not guilty, as to 
t, ſeeif now it is found for the Plaintiffe 
tno aſſault was, whether it ſhall not be 
od.and the Plaintiffe to have judgement, 
| re by me 21 #.6.27. where it is hol 
n that A 


an he may juſtifie wounding, &c. 


Sir Thomas Gores Caſe, 


2T TE brought an Action of debt for 
an Amercement in a Leet, and the 


twas layed to be within ſuch a manor, 


c. but the proof was within a larger cit- 
it, and holden got. materiall, though the 
lace was no Manor but a Farm that is na- 
ed a Manor, ſo it be within the circuit the 
extendeth, 


TIS TNT 
we x ; \ 


- 
- 


r an aſſault upon the perſon of a 


*x Zackſons Caſe.. 
ws by Debt upen the Statute sf 2 
a Preſcription was made to pyy 
Joad of hay for all hay growing iſ 
cloſe, and the Judg difliked this pref 
en, 25 where payment of a penny isp 
in ſatisfaction of twenty pounds, ye 
teft the tryall tothe Jury, and theevdh 
did not provethe load of hay payele 
family, but ſometimes mony, five (Will 
or fix ſhillings, &c. as they conld agree 
fe by me whether this money 6 taken 
forthe load of hay, the ReQor was toi 
had for the tithes, or for all the hay; fi 
firſt, the preſcription is not contradit 
but-ſeems all one, as ifthe load of hu 
ſelf had been payed, but this was notd 
reg, and therefore the Jury found ial 
Phaintiffe againſt the preſcription, ant 
by me why the Preſcription ſhop not 
good tO pay a Joad of hay, &c. pecan 
eharge in making it, and a}fo the loadin 
if that was the n / fo to do. MN 


T empeſts Caſes 


104 hs ces of agreement were M ; 
betwixt owners of Colepits, W 


the Covenants were extended alſo to bm 


© 
® 


| ip the Cs which. Was 
pad ag abour the coals, andaf- 

ard'one of themaſſignerh his intere 
And ogy” of Ws pry was 

zghr againſt the Alſignee, and the 

he Caſe that this Aſſignment e Jndg 
the nature of this Athion, which. re- 

(Wes privicy,, and ſuch hereditary Articles 
| not help, butare' gone by rrannfoaing 
intereſt, 8&c, * 


Boſwelts Cafe. 


= A Man granted all his lands in "i 
ficld, in the tenure of 7.S; and-pare- 
heſe lands were in another town{y/;if 
mbell, but within the Pariſh of Darfield 
whole antwas, and*in*this' Caſe the 

Is ruled-rhiat the'whole: land did £ 
L Darfield (in the firſt clauſe ſhall bet in- 
ded'rtiePariſh of Darfieldgarid not —wT 

Y1l.. Luton nota 


4 


Iſtteſſe T-p:Fand her Hdban#l 
were ſued-.upon a-Bond-madebÞy; 

wife and coverrare-tempore &c:was flea- 
d, andito prove-that.eyidencewas ; 


Lthatſhe was: narrved; but heknew-ndt- | | 
e Miniſter ot-Prieſt. by: "whom: Or-if, het: 


were 
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were in orders or not, and the Judp( 
re& that he ſhall be well proved wi 
Bond is to be avoided by it; atid fn 
ſuſpicion he was a Popiſh Prieſt, it del 
no favour, and his orders ſhall be they 
and that will be dangerons in anothet| 
f. treaſon , atid *he ſaid he knew a No 
man put ſore to it to avoid baſtardiein 
like Caſe. In'this Caſe the Jury was plit 
ontriall, and inthe end, if it could 
been proved he was a Prieſt though Po 
it was holden good evidence to prot 
marriage, but the Judg did heſitare ini 
whether proof was made 'that he w 


Prieſt, DP ucre what Deb of it. 
Aa 


. ©. Sir Thomas Dawby his Caje... 
107 g Thomas Dawby brought an Ad 
. LJupon the Caſe againſt a- Pat 
Clark, and ' in this Caſe it was. admitte 
read in evidence depoſitions taken in! 
Ecclefiaſticall Court, becauſe the witne 
were dead, but it was denyed the July! 
have theſe depoſitions with them." * | 


108J JPon an evidence at the- Als 

where 707 est fattum was pled 
to'a relees, which was made'to A 48d} 
and now it was given in evidence'to'pi0 
this deed, that 4 formerly in an Aon 


*X 1 b 


it him had pleaded this Relees in bar; 
the Relees was entred upon the Record © 
er verba, and now that Record was 
red forth and read, beings proved a true 
ie. And this was admitred for proof of 
Relees for no other evidence was of the 


ing and delivery of it. 


; A Nomymus, In. Aftion upon the 
Caſe in nature of con{piracy,it was 
forth how the Defendant had indicted. 
of Treſpaſſe done, and unjuſtly vexed 
, &c. And the Judg heldit was a Caſe 
me impreſſionss to have this Action. upon. 
Inditment of Treſpaſſe , but ſuffered 
Iury to proceed; but he did hold that 
meer acquital[ upon this Indiament 1c 
Not be maintained, but words muſt be 
in the Declaration that ſignifie it was 
gether malitious,&-proof of it&cc,for it 
med tothe Judg , that notwithſtanding 
Sacquitall upon a Travers of the Indi 
nt,or Ignoramus found, this Defendant 
any other may averr the Plaintiffe to be- 
ity in this Caſe of Treſpaſſe. 2x04 zot" 
ferentiam from the Caſe of acquitall for” 
c p in ſuch Caſe where once acquited,” 
L ſee 


20H, 7.11. 


b 


Sir 
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Sir Plitawt $49 Hh, _ J 
116 \ Giinlt the' Maſter a 
Sidney voy Ei Cong 
Treſpaſſe, the - Dif Phi ji 
ftare'for a htifitdred Mtep, aid pre ic 
that they and all whbſe eſtate thiyki 
Cridling Park time out of ming, Ke, 
Common &c.. Arid it was holden 
Preſcription, for althottg h'ic is na 
this Preſcription Fat be ititet 
ave Cotrmetiterient when it woTE: 
See By tie" if it hx not beer bditerthh 


layed the Preſtriprion' as own? offom 
acres of atable lahd;, &Cc. 


Aſsiſa March 1639, beforek oh 
and Vernon. + 


113 Nofwepe Que takes a iſt tel 
A rſhews' no cadifent 
took ie Hire )& he pur the'dif 


acloſe- potind;; /. a houſe, anſtvo 
ethe houſ6 where the goods wi 
wok? them forth ajpain, wo it ovoad fi 


Ww Gn . 4a 
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belawfull- in thts Caſe of rortions" ll 
forſs it was for any? 'rhingidil ane. 


# 
Baracloughs Caſe. 
Tt Debt againſt an Adminiſtrator , 
and plene adminiſtravit pleaded, the 
ice did allow him to give 1n evidence , 
loments precedent without pleading it, 8: 
rd Serjeant 'of the other ſide did yeeld 
it. It was alſo ruled, that an Acquit- 
ce ſhewed in evidence for a handed 
unds payed to a Creditor is good'in dif- 
arge of an Inventory, and if the debt was 
npounded for leſſe then the Acquittance 
ntions, this ſhall come on the other part 
ſhew, and the rather it was held ſo here; 
cauſe this Acquittance was from an Ofh- 
Fr of che Kings for Cuſtomes due,and they 
d not uſe to take leſfſe then is due. 


Stanhops Cale. 


TJ: Aion Caſe upon a Promiſe, the 
| Lconſideration was layed that where 
ePlaintif was indebted to the Defendant 
7 bond, which was forfeited, they did a- 
ee that in conſideration the Plaintiffe had 


d the Defendant eight pound per centwm, 
intereſt, the Defendant did pony he 
ould not ſue him upon that bond, 8c. 


id yet had done the-contrary, and it was 


ld to be no conſideration to ground this 
as Action 
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AQion upon. See by me, becaulethe; 
tute doth not giye eight pounds percent 


bur tolerates it, and doth reſtrain the ig 
reſt from ten toeight, 


Rogers Caſe. 


I14 A®T Information was exhibited 
fitting as Commiſſioner of $ 
not heving land to the value of forty p 
by the year prone &c. 2 One of the Ou 
mifſioners names was miſtaken in the 
tall of them, and for this cauſe the NI 
tifte did not proceed in his tryall now. 


Preſton againſt Hall. 


, 115" THe Plaintiffe ſued as Adminiſty 
for goods, and Non detinet 8 
pleaded,znd the Defendant produced int 
vidence letters teſtamentory of the 
man, who was ſuppoſed to die Intell 
and it was admitted as good evidence: 
Dyer 202. And if the Plaintiffe had rey! 
that he made a Will, ſee whether at j bo 
he can traverſe that he dyed Inteſtate, 
cauſe it is onely ſurmiſed being in a Dedl 
ration, that he dyed Inteſtate. I 


| \ 
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Aſiſa A 45s 6 9, before Fomes 
exacy Judges. 


lacksan Tn Sinmſare 


FINE upon a Contrad, and for Fr 
of the debt a judgement by 

fam informatas was given, and now Ni? be 
bet was pleaded in t Fo AQion for the reft, 


and at iſſue upon that, and the. Jud e pri- 
vily fpake to the Plaintiffs Councell, and 
told them they conld never have ſudge- 
ment in this Aon, becauſe the Contra 
is intire, and the Conrt above will not ad- 


mit of ſuch a diviſion of a debt upon a Con- 


tat, Laere, 


Sir Marmaduhs a Caft- 


al B64 judge uporr the ergy one did 

declare im thrs Cafe which ra5 aedt 

fortithes, thar if the knd im Wa 

diſcharge#in the hands of the Ably ar the 

time of the diſſolution, tet it he wh 

twill, and without ſhewing how by 

onor the like, 2ndif ic hath o comin 
be diſcharged, this ſhaff be dif 

and the Sracme of 2 E, 6. doth not give re- 

medy bur in fich courfeand manner as then | 


hemrght have had.: And hefurter befd , 
FS. ..7 that 
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that if the Impropriation' doe not i 
to the Crown untill 31 H. 8. yet if it wen 
an Abby under the value mentionedinthe 
. Statute of 27 H.8 .and given to the Cromy 
the King ſhall be in now by the Statute 
27 H. 8. and ſhall not participate of t| 

rivileges given by the Statute of 31 H.x 
or diſcharge of tithes. This was concers 
ing the Priory of Watton. 


118. A Nonymus. Caſe in the City « 
York tryed in an Ejectment 0 
the Plaintiffe was given in evidence, 40 
viſe of a tearm for 60 years of the hou 
in queſtion, and a Proviſo was in the Wil, 
that the Devifors wife ſhould have itt 
21 years which ſhe did enjoy, and nowlt 
was admitted awitneſſe to prove this Wi 
becauſe her term was expired, then the D 
fendant would have proved the Dew 
. was deceived, becauſe he did declare his 
tent to grant ſuch a term in truſt has | 
the Leſſee himſelf did dire& the Devilot 
make his Will ſo and ſo, vc. þut the Jud 
wou{d not permit a Will in dire& words 
be ſo overthrown at an evidence, but bu# 
themif ſuch fraud and matter was to 
elſewhere. And note, this witneſs wi 
now gave evidence was by at the Vil 
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- and ſaid nothing then to the T' tor. 
f the matter now ſuggeſted to-hinder'his' 
making the Will in expreſſe words, as now 
twas ſhewed, and this did weaken his Te= 
imony much that he would: then ſuffer ic 
opaſſe,and now ſwear an intent otherwiſe. 


uod nota. 


Holbaries Caſe, 


md aſſumpſit for ſix pounds for a 
Debt and now four pounds onely 


roved, and yet ruled for the Plaintiffe:and 
he bring a new Acton for four pounds, : 
5s upon another Contra, the Defendant 
nay by .an averment bring this Recove 
ow had tobe for the ſame debt, and ſo 
arre him ; which was the onely objegion 
1 the Caſe at the Bar, that the;Defendant, 
nas in danger to be doubly charged, which 
taken away by the reſolution aboveſaid. 
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Scots Caſe. 


20TN an Action of Trover the Caſe was, 
-Lthat a diſtreſſe had been taken for 
lammage feſant,and the dammages deman- 
ed were tendred being an involuntary - 
reſpaſſe. It was now held that a detainer 


ter this tender ſhall not make him guilty 
2 of 
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of Tridyer atxd Converſion in this Culecay 
ing lawfully by the goods at firſt, © 


121TN the Caſe of a Way, the Judg mul 
it for Law, that it is & good Prefers 
ptionthat he hach had a Way over lach4 
piece of ground, called Black acre,&c.witls 
out ſaying,From ſuch a place to ſuch a plac 
or mentioning the ſeverall particular pally 
. gesall alonp to bring him tothe place, 
_—_ (as che common form is it ſuc 
e 


) bur its beſt to go ſhortly to the place ſh 


that is in queſtion, which -is great eaſel 
pleading, and prevents much danger inthe 
. proof, Bud nora. 


Richardſvns Cale, 


I'2 y Þ Treſpaſſe, tender of two ſhillag 

m_ in amends was pleaded, and 
a e the ſaid ſumme was ſufhxcieſit, 
this upon the new Statute of 21 7c, andih 
ſue taken upon the ſufficiency of the #: 
02: a In this Caſe the Dei Degall 
tHe Evidence tO prove the amends ſulnawy 
atd was directed to ſhew the Treſpdlſ, 
What it was, and prove the tender, &c-am0 


the Plaintiffe in this Caſe was not perM®i 


ted to ſhew or prove more Treſpaſies 
one of which he hath declared, . and. 


the 


| 
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Plaintiffe ſets forth ſhall be the T're 2 
id not that the Defendarit ſets forth iF 2 
7 vaty ; then the Plaintiffe did prove it 
25 to the value of five ſhillings, and the 
tndant would have left it to the Jary , 
hether the Treſpaſſe , of two beaſts in A- 
ll, in grafſe ground could be of that v4- 
ie, but the Judg would not permit it fo 
r the Jury to judge, as if no proof was 
hen the witneſſe had etpreſly proved it 
the valne of five ſhillings, wheh the De- 
Endant had failed co make proof whiat the 
reſpaſſe was ſo to apply his amends ten- 
ered to that Treſpaſſe, in which he had 
ailed before. 


Blesbies Caſe. 


82; A S/ampſit for ten pounds lent mo- 
A s and Non aſſampfit pleaded,and 
he Judge gave way in this Caſe to prove 
ayment before the Action brought, which . 
the Defendant can do then there wasn6 
onlideration to charge him in this A- 
I0N, | 


Portingtons Caſe. 
14]N Dower Ne nnques ſcifie que dower 
{ pleaded, and jo proof of this the 
enant ſhewed that there " « bara Rgs, 
A 4 


fale made to the husband by otiECak;: 

it was injoyed diyers years, but the x 

rance was never perfected,duringthelfe 
the husband, and by the Judge it was þ 
that he would intend the husband tobe 
poſſeſſion by diſſeiſin, and not as tenant 
will, and then the iſſue is for the Plaintif 
And note in giving the verdict by dire 
it was found ſo many acres of land, Jo. 
ny of meddow, &c. then the yearly-value 
then-a third part rated for the time! 
dower had been withheld after the At 
brought, and twenty ſhillings by yearn 
pr for that detention, che hudbaal dyug 
eifed. | 


Prieſt againſt Gaunt. 


gy Debt upon a Boyd to perform 
award, and Nullam arbitrament 

pleaded, then the Plaintiffe by replicata 
ſers forth the award made 5 hec verha,al 
then aſſigned a breach, the Defendantal 
not now joyn that he- hath perfomt 
this award, but muſt now demur upott 6 
Replication, for that the award is not $9 
in Law; orelſe in his plea in Barre 2 
ought to have confeſſed ſuch an awitdW 
and that he hath performed it : forifp 
1n his Rejoynder he ſhould agree theie® 
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ard made he ſhould croſſe. his own 
and therefore becauſe in the Caſe to 
& tryed he had rejoyned that he had 
formed the award h itr the Repli- 
on, It was held- ail and a Juror 


| drawn,and the proper way was in ſuch 
, for the Plaihtiffe to have demurred up- 
b 


ſuch a Rejoynder. 204 nota. 


man and his wife againſt Fletcher. 


$[ Or ſaying to the Plaintifs wife theſe 
words, You had-a baſtard in Lon-- 

n, and go thither and have another, and 

Judge held the Action would: notlie ,--- 

t ſee becauſe of the variance may. be in 

h Caſe between the husband and his 


te, which is dammage, &c. 


Bovell againſt $ herwooa. 


7] AQion of falſe Impriſonment, the 
Caſe was an order of Seſſions of 


ace was made to deliver and et free fuch 
Apprentice from his ſervice becauſe of 
uſage, &c. and oath was made that the 
iſter would not perform the- order, and' 
tereupon a warrant iſſued to arreſt him, 
id he was taken within the. liberties of St. 
eter at York by the Defendant a Conſta- 


le of the City, but the place was within the 
Coun- 


County of the City as a great part of {We 
liberty was,and upon the evidence theGlſ5, 
fer could not produce the Juſtices war" 
for which he was ſhent; it was then ſaid {WW Þ! 
the Defendant that the Statute .of Applſ® 
tices was not purſued, and Fit were, yeh" 
was held that ſuch a warrant by one or * 
Juſtices of Peace after the Seſſions upon” 
order made in the Seſſions was not goollii®* 
but it ſhall be made in the Seſſons uponiW® 
contempt to their orders. Then it was uri 
that they ought to find for the Defenduliſ< 
becauſe the ARion is laid in the CounyMF) 
large, and not in the County of the City," 
it ought by the Statute being againſt an( 
ficer ; but the Judg held that was not w 
ceſlary, but in Caſe where the matter! 

in evidence would have been good in jult 
fication if it had been layed in the prop 
County, and is onely naught becauſe 

mn a forain County. 204 nota, but 
Judg did not peremptorily adhere to 1 
Then it was ſaid its againſt the Defendt 
decanſe he hath entred into this libenj 
Led quere by me being within the Cout 
ty of the City, and ſeems a Treſpaſſe onel 
to the liberty, and makes not the arceſt il 
gall,' and for that point a ſpeciall ver 
wis, but fee theconceit aboveſaid oftll 
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ve would takethat which the Statute 
,/c. that the AQtion ſhall be layed in 
roper County, of elſe the Defendant 
| be found not guilty in caſe of an Offi- 
without juſtification at all. It was mo- 
in this Caſe, if the Defendant be a great - 
as Maior of a_City, &c. which is a 
ty.,whether the Court above cannot 
ran Action in ſuch Caſe to be layed in 
rain County, becauſe of the inconve- 
xe of favour there &c. and it ſeems that 
Court may do it, for the Law'provides 
ly for the generall miſchief onely, but 
MW" ſpeciall reaſon it may be done, and. 
Judges do praftiſe upon the Statute - 
4 of Actions to be layed in the pro- 


County,yet upon good reaſon,as where 
party is a man of great pou in that 
e 


unty they will order it to be layed in a- 
ec County. 


Iſa 15* Car, before Henden Ba- 
ron of the Exchequer. 


Dancalfes Caſe. 


ib Adion, Trover of Corn, and the 
APlaintiffe ſhewed in evidence a Re- 
fery in a Court Baron, this being copy- 


Md land, but it was holden this was mat- 
: PR 0 Rr ter 


ter of fa onely, and it ſhall not hind 
ter title Found now, and the Deke 
title now was a ſurrender, but' the pi 
on hath gone long, /c. from the 33 Þ 
when the ſurrender was with the heir 
ſurrenderor, ergo.But this ſhall be inte 
but to ſome particular purpoſe it did 
continne, or that it had been furre 
back again,for ſeverall heirs of him wt 
make the Surrender had been admit 
therefore the Judg thought the Jurye 
to find againſt the Surrender, - but 4 
ſtayed till better ſearch could be mai 
the Court Rolls. - | 
| Solomon Swails Caſe. 
129 N Debt upon the Statute of 31 
for tithes N;/ deber was pleaded, 
upon the evidence it appAred the Piet 
Bridlington was owner and Proprieta' 
the Rectory of Southſtavely, within 
was a Grange called Caton, which ws! 
luheritance of the Abbey of Fountall 
whichi& bbey was of the Ciſtertian ora 
2 e Abbot took a Leaſe of the moitys 
the tithes of this Farm of the Priorat dl 
rent of twenty s.per annuum,and one Va 
and another did farm the other moit 
the tithes of the ſaid Farm, and theal 


Prior was attainted, and this Recocy al 
$5579 
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fl 8 We £0 tt Cron, and Apt in 
\ 7) the Abby of Fountains came to the 
[ n, and King H.8, did demiſe this to 
of -Bard/cy for 21 years at therent 
enty ſhillings the Leaſe of the moiry 
Wes which the Abbot held in Farm 
extinct by the union aboveſaid of the 
n n and inheritance in the Crown. Af- 
Ward H. 8.36. of his Reign did grant the 
it by of Sravely aforeſaid with large 
ds, & then recited, que quidem,&c,are 
Wake of twenty ſhillings per annum , 
the King then had the rent of 20. s. pe# 
eceived by the Prior upon Yaveſors Lees 

us did appear upon the Jevidence,and it 
reſolved that this que quidem in the 

nt doth not overthrow the Patent, 

gh the value be miſtaken, bur onely 
tanto,as was the miſtake,and this by way 
epriſer of it inthe Exchequer, ſee the 
tute of 43 E.3. 2 This part of the 
emiſcd it ſeems ſhal not paſs without 
refſe recirall of the Lees, and rent reſer- 
thereupon , for elſe it ſhould be hard 
the King, and this Caſe was pu:, if the 
8 have land and a Cole mine there, and 
King grant the land by name, which i in 

; doth paſſe the Cole-mine, 3 in his 

& it hall not do it, ſonot by grants 
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the ReRory this in Lees ſhall notpullli | 
the Statute 31 H.8$, which aids mf; 
the Kings grants if his intent "_ ll. 
ny way, and it was faid that no le 1 
put out of any book in print thatam 
rant was overthrown for any miſtike 
if cauſe be to aid the King upon. a mil 
yet his undertenant fhal[l not take 1 
thereupon, but he fhall pay his Rents 
&c. to the Patentee as if the grant i 
po0d, and poſſeſſion is good title as: 


im, 2042 nota per totum. 
Spofords Caſe. 


130 Juror was put by after be 
Ago becauſe of kin to rheMl | 
tiffe, &c, , 


Sir Michael Whaxtox again(t Porting 


131 "THe Defendant held land by lf 
the Plaintiffe in which was 2 
dition to enter for nonpayment of the! 
. and the Phaintif fent his Gre to det 
the rent, who came upon the land noif 
habiting there and ſpake thus:Manor 


Pay thy rentof ten pound to Sir Mi 
Wharton for the Rent, due at Lady day! 
and a ſpecial! verdi& was found whee 


this was a good demand or no. | 
F 
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Bajnes againſt Robinſon Sheriff of the 
County of Lancaſter. : 
zJN accompt , and the Caſe was 
thus , the Sheriffe had received 
W cwo executions againſt two ſeverall 
Wrlons twelve pence 1n the pound gf the 
intiffe. Tr was held that a Sheriffe can- 
"Wt take mony for fees upon delivery of 
"Wrcants generall to his own Baylies, bue 
Miſt expeR till che mony be levyed. 2. Ic 
"Ws declared that in the Common Bench, 
eres not taken for Fees upon executions 
eve pence in the pound, and (ix pence for 
ey pound above as is in the Kings Bench --- 
Lonely fix pence for every pound, Led 
W's 4fferentiam. 3 Here when the Plain« 
Wie had his writs of execution, he ſent them 
the Sheriffs Bayly, who willed him to 
tin what Bailies he pleaſed, who,named 
ee or four fpeciall Baylies. It washbeld 
6 was a naming by the Plaintiffe himfelF 
bis Baylies, and in ſuch caſe the Sherifte 
y take his fees PRIney. Laſtly, it was 
id if mony is received by ſuch ſpecigſt 
ylies of the Plaintiffe wrongfully by co 
ir of this Officer, an Aion of accompr. . 
th, and it is not neceffary it be delivered 
accompt render, &c. in.chis Caſe a the 


ciall verdi was offered to beb the u 
but Counſel! could not agree about it, 
ſo the Plaintif was nonſuited with m 
diſcontent. oy 


William 7cttams Caſe. 


13 TN Debt for tithes, and Defendant 

his defence ſhewed a privilege by! 
Ciſtertian order, and deed without ( 
was ſhewed taken out of St. Mares ti 
in York, upon Which there was written « 
tum, but 'no more, no year, &c. andt 
deed was further rexendum de capital 
dom. feod:i , and for both cauſes the Jud 
thought this an unfaithfull Record, and 
conceive it was made after the Statute 
W. 3+d. quia emptores terrarum, . 


Roberts Caſes. 


134 Þ Ction falſe impriſonment,the 
was, he being in execution int 
County of Lancaſter did deſire t01 
brought into the County of York to ipt 
with his friends there, ſo ro make way 
his delivery, and being in Yorkſhire 
endeavour to eſcaye, and the . Defend 
commanded to ſtay him, and ſo he was 
den a principall impriſoner as well asthd 
laid hands on him, and in this Caſe it W# 
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d to find againſt all the Defendants, 
aſe, they had pleaded not guilty, /buc 
herwiſe it had been if; they had pleaded 
e matter aboveſaid ſpecially /- that the 
Winer was brought into, another County 
his own deſire; 2 ud nora, and the Ju- 
rs did help the Defendants in this Caſe , 
ndgave but two pence dammages gr the 
aſon aboveſaid, becauſe he was. brought 


pon his own requeſt. n 
Sir Arthur Robinſons Caſe: 


35 a Prohibition, and: the Preſcriptt- 
on ſuggeſted was to.pay a tate tithe-- 

fthicteen ſhillings four-pence,for all land, 
kc. and for as of a Mill, -and in evi- 
lence the witneſſes. proved ſeverall ſmall 
ummes payed as five ſhillings , two ſhil- 
ngs, & c. which in the whole came to the 
uſt ſum layed inthe Preſcription, and: tt 
zz holden no good proof by the owner of 
te inheritance, otherwiſe it had been if 

eſeverall ſummes had been payd by the 
erall tenants of ſeverall parcels of the 
and inqueſtion. And in this Caſe it was, 
eld if fuch a Preſcriptions laid for an, 
Wndred acres, and the Plaintiffe fail in the 
ber, it is doubtfull whether it be not a, 


Aler in proof, the beſt may ©09 lay .ieohas, 
"I " ; { 
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it Bath een payed for fach cloſes, 5 I 

tratne; andin this Cafe it was held clewyili 

thitt no proof being To ,exretrd this wlll; 

I for the 'Mill, the Plainriffe Yidfaii 
is \ 


Prefcription in aff. 
Sugden againlt Carell 


136 Ebt apon 2 E'6. The Caſe will 
DF Defendant had Rocked ih 


woodie grounds and fowed i with confi 
and the queſtion upon the Statute of hy 
renground &c. and the Plaintiffe did pron 
that tithes had been paid for this bek 
the Nocking it vp for'ſheep, 8c. and al 
it was worth four ſhillings the ahh: 
re,and for'thisthe Action went agaill 
Defendant. See what ſhall be aid bug! 
ret gronnd, 8c. eight pence or twenegyiu 
perice the acre will make *ſo to beTreenſtt 
cithes. Wh 
Sit Ralfe Hanrbies Caſe. « 
37]N Trefpaſſe for breaking his dia 
_  Riigging'icoales, and raking way 
_ nt coules there tinged and 1g. 
1% Full; wh. Car. Rey Wa 
November x5 Citr, with a 'C Fro: 0 
hs thebiu & viribus , Wecthe PHIUBEY 
Prove'rty tecntty, Utd For that's 


% 


fe was reſolved ie could recover 10 more 

it for the firſt entrie, and notkigg for the 
cales raken away, and this will hinder no- 
ins 1n another Afton for the. coales 
ken , but is a diſtin Treſpaſſe , but 


ist0 that becauſe he ts ne —_—_ 
elznd,vihat Acton #al be the / 
ſuch caſe;ſee.if omar 010 Ea Cha- 


ew the in that V. y 
lane, 4 for ſothe Cale was, 
and Herd box the bark of atree whi 

vs , the Le flor ſhall away an 


s o_ 


138 As ONYNS, FFT RPE P41 
2 


id-toa younger ;{on, Thou ata 
WBaſtard, and ha was ih the life ciche of 

Whis Father, and Plaintiffe ſhewed his Fa- * 
ther 100k a preat diſpleaſure At ep OPp 
hs, and ade bis WW and gave h * 


: $£e if age nos Jie fp jo 
| allremote- her, fart did PPE APPEATSNS 


ather was dead , -but 46.445 proved 

bs fee yas ſex! barely by the Nike the 
Indge doubred i aRiogable: See" by .mE 
*eapon Liirfo. 24 3- oe he yanoger | 
Mis called heves ret 3 | 
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 Aſiſe July 16. Car. before 
; Foſter Judge. 


Doctor Micklethwarts Caſe. 
I3 4 Debt for Rent, the Caſe wasthy, 


 Laleesjs inbeing and then the Lefla 
demiſed to another in Auguſt, habenden, 
from Lady day before for a year rendrin 
rent atMichaelmas following, the firſt Lea” 
doth not end till ORober, and the ſecont, 
Leaſe was by parolt onely , and the Judg 
in this caſe held that this Michaelmas wh 
falls out between the two Terms is gool 
rent day of the ſecond Lees, and it ſhallie 
payed. 


149 THe Judge would not ſuffer a grail 
Ti? nan to be produced as a muy 
neſſe to ſwear what was given in evident 
tothem, becauſe he is ſworn not to reiel 
the ſecrets of his companions. See if an. 
neſle is queſtioned for a falſe oath tom 
grand Jury, how it ſhall be proved if fon 
of the Jury be not ſworn in ſuch caſe, © } 
in a Cafe between Hitch and Aaller any 
Caſe was about an oath made before 


grand Jury, 2»zre what became of + þ 


# 


Smiths Cafe, py 

41 A* Executor aſſumed to pay a debt 
L[ of the Teſtators, it was holden 

at this ſhall bind him though he have not 
ets, and{this he (aid for law however dif- 
rent opinions had been in ſuch caſe. 
Caſe Banes and Pinchons Cale, Cokes 


p. ſeems to be contrary, 


42 Record in an inferiour Court was 
t ArcjeRted in evidence, and put to 
Wrove it now, what was then done in the 


— 


-/ þ eg. in Ghancery of witneſ- 
ſes were refuſed in evidence by the 
ugg. and Copies of Record ſworngtrue 
ere not permitted by the Jury to be taken 
my with them, as deeds under Seal uſe 


lohnſon and his wife againſt Sranclif. 


. Þ an Action of conſpiracy for indir 

ting the Plaintiffs. of felony, and the 
defendant in his defence did prove he bad 
ods ſtolne, and thereupon did prefer an 


aditement, which was found Ignoramus., 
| G3 and 


had 4 RL 4h '8 
' $ # SN * ra Js CY * TS 
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and then it was proved that he lidp 
ſecond inditement after x þ: 6d beli* 
$0045 were taken by another, and finilh 
to the Plaintiffe , arid for this be Jun 
found hitri ptiiſty, "4nd that niajice walk 
this proſeution, which is the thieftiuſ 
maittaif this Aion, 4ttd mag '# 
pfoved that the Defert4ant had bro 
AQions at Law, which was 4 civiſtp wel 
ding for the ſame goods ſuppoſed to 
"= n Which was orged to ſhety the fi 
ptofettrion, bur for this, the | da 
eld this of it ſelf wottd nor 7k l 
Aion, for the patty whoſe goods 
ſtoln may roceed both waies W Coat 
lice, and alſo it was held a ſecond. Indit 
want my be preferred upon beige 
dence without making the Go 
to this Aion, ſo note it was the nx 
the thatter abovefdid ohely tid 1 
this AQion, but fee by me vie cheD& 
dant was bound to beleeve ſuch notice,| [ 


Fallt Caſe. 


145 FOI a Feoffe 

Y 12 pound at 1 ichad ns 
next, attd i wery year, 8c. And ant 
ſich defatilt the he iogs ro be 


And byſthe ] udge ic was ruled thart ris us 
certul 


L 
} 
; 


found. But the ee” ibs did ale 
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. and upon this the rev 
| Matter up d a Jurox was withdrawn. 


Kirbie againſt Emerſon. 
A Om upon aft i” of aus Compu- 
taverwnt, and Nen aſſugppfit plead- 


d, and the Plaintiffe produced a writin 
ied without ſeal which teſtified the de 
ove his Caſe, but it was hel no good 
ence, for it is another thing, and he 
uid have declared Luod indebitatug 
ſampfi &c. and upon this the TL 
Surged to be nonſuir. Lo 


Ram(dens Caſe. 
7 Mow Of OOIY ge], upon 
| Fompr, —— th q $XUIEITE 
ER anathe T 


» Ing and if Was jo 
vl ttiffe , and he was nonſuit , and the 


Judge held where an Aon is for tenne 

_  CRnR __ horſe, , and 
the witgeſle nat & Lhe Very 1uYM.., 

but differ a periay or od pence, in this 

caſe ir (hall be found againſ} the Ph (nh 

ad cited the opi ogjon 1 Walter C 

wot be ſo, byt for the imporrunity then 

Fas contented 3 ipeciall verdict ſhould ww 


Ca 


. 
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Caſe apainſt the Plaintiffe, 2 ud millie0 
aſſumpſit, where dammages onely are toi”! 
recovered, for in ſuch cafe if debrhidby 
brought it igclear; becauſe he doth nothiif®* 
the Contrad it ſhall be againſt the PlainifiſÞ*® 


Arluſh againſt Colliſon,” Ra 


40J) Debt upon a Bond, and pleie 
miniſtravit pleaded. It was-heldn 4 
; 


# 


good evidence to prove the Defendanth 
paſted his promiſe to pay 7-S. his debt d 
by theTeſtator before this Action broug| 
but otherwiſe if he had given his bondia 
it : and if an executor renew a Bond whia 
his Teſtator had entred as ſurety onely,tli 
is no ſuch adminiſtration as will make ths 
plea good againſt other creditors by pet l 
all tie, and this was the Cafe now, andi_pe" 
was upon this direction found for the Pai 
tiffe. } | nw 9; 315g eh Te | 
8-341 | 25 148 '. 8 
12 . Bateman againſt Howleſwarth.\i 
149 S/umpſirto form aly if 
Ako famipir pleaded ,"and 
Plaintiffe ſhews-4n arbitrement 8 alſrgnecy | 
a breach in not payment of ren 'ponihts + 
warded, and holden thar it is ſafficientiF's 
this Caſe for the Plaintiffe to prove'this'4 
ſumpſit| without any proof of the monſW" 
Fell of 2 Hh 4me17 Wo” 


o F * $4 - +; If a7 ? 


id;1'2 It was holden further that the 

ſt in this Caſe being three hundred 

nds;the recovery in this Caſe ſhall not 

he whole ſum of three hundred pounds 

tonely fo much as he is damnified now , | 

theten pounds or £0 the value of what 0- = 
ching is now arbitrated, 20d nora. X'17-/70iRs 


TN an Aftion' of Waſt a Juror was 
withdrawn for that two viewers did 
t appear-but one onely , whereby as by 


* 
_ 


w two ought to have the view. 
|, Lord Whartons Caſe. . : 


1A Deed of uſes was loft, and'to ſup- 

'#'Iply ir evidence was given that the 
ſtdeed had formerly been ſhewed in evi- 
encein the Exchequer upon an alienation 
here queſtioned; the land being holden 
vireand the Record thereof was ſhewed, 
id this was allowed for evidence. 


Aſiiſa March 16. Cor. Whitfield 
Hara  Serjeant Judge. | ; 6 1 
Miſtreſſe Stapletons Caſe. s 


| Cer pobend made a conveyancetg9 
4 This own uſe for life, the remainder 


is wife for life, the remainder to __ 


| Gia. the wife did joyn with herh 
band in 2 Leaſe for years, rendring co; 
dyed, and ſhe accepted the ret and 
. was found ſpecially, become KI "i 
ed that the wife not having any y &( 
ſtate to contra for , nor the preku@hid 
ſtate to. make acceptance, —_—_ 
Mould be bound, ſhe had entred here Wi 
this Caſe for rent behind uponthe teuiiſfe!, 
of the land. 
Block! kly againſt Croft. 
th IT Og did clime6 len 
which was above certain tenemengizu 
being Chantery land in the City of Yaſh 
and it was claimed as parcell of : 
houſe or belonging to it, a houle th 
Defendant had neer adjoyni ning 19 thei =” 
ment where this Gallery was, 
ded by a little lane,and it was found for 
Defendant. Nor, this manner of free 
in anupper Gallery, and alſo or beſÞs 
longing to another diſtin houſe. 
Ed a + of 
T 54 eclared in an E ent 
| i, fawn of land, and ws Pail 
_ nn: —_ provedthree ACres of lt 
32d three of paſture,and no except! 
to this, ſee hare fo. poleonengo ve 


In this Caſe aft ancient Will was gies 


lence proved in the Eccleſiaſticall Court | 
the original was uot fhewed forth, nor | 
that this under ſea} had been 
tin'd by the original,nor by the regiſter 
(Se if that had been fufficient)8: it was 
dettno good evidence to prove this Wil 
piden further if the hand of the pub- 
i Notary, which was to the Will under 
al had been proved it would have ſerved. - 
x, and faid it was a crime in the Officers 4 
the Ecclefiaſticall Courts, that they took | 
£9 Wills into their hands which they 
tht not co do tn cafe of lands comained 
them, and by him if. they loſe them they 
t anſwer it in an Acton for damma-- --- 
«10. the value of the land, and- proof 
kt there was ſuch a Will in wricing ſha 
againſt thein. Nora. wi 


Dickenſon againſt Malluerd® 


F Ht avow for damage done, &c, and \, 

iſſue joyned upon the freehold & 
be Plainriffe did atlege che Defendant had 
de a Lees before the caption,and holden 
revidence,but he ought to have. pleaded 
K&c. and for this cauſe the Plaintiffe was 
ntuiced , but. oy did enquire of 
be dammages and coſts by direction of the 
Coutt , and ſo-is the practiſe in Rog 


] 
' 


; 


bot COT A Modan  devims 
; ſurmiſed,/:to'pay five ſhillingsys 
ly for/all fat cattle, oxen, and for”my 
horſes and ww kay cattlez 
nny, called Growth halfpenny,.and 
withede proved allthis, but Fs ll 
that for draught oxen of the Plough; q 
penny for every Plough was payed, 
it was holden the cuſtom ſufficiently} 
ved; for theſe oxen of the plorgh areh; 
ren, but not unfruitfull , ſo out of thefy 
mer number and preſcription, but then 
ſcription was holden abſurd in onethi 


that it was layed nod quilibet inhatit 


am ſhould pay for fat cattle, 8c. within! 


Pariſh, and did not ſay /#s-, ſo by this peliics 
(cription he ſhould pay for others/catile 

which is not reaſnable, and the Plaintil; 
upon this was nonſuit, - Wit 


Stanhaps Caſe. G 


1574 N Ejeqament.. The- Leaſe being 
Stritcars, Winmorehill, and 6'acresſth 
land, it did appear upon the evidence 
Leafe was delivered upon'/parcell of ra | 
©ars cloſe in the name of al}, and inthed* 
Claration miſtake was in-the name of t s | 


cloſe, for it was written Strtker which 
| 0%. 


# PETS. 
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nothing for want of a vowell,. but the 
rtwo were right, but becauſe the eje- 
nt was proved in Stritcars onely, it 
doubted, and the Attorny was blamed 
he Judge to be ſo careleſſe,and faid the 
ning the cloſes was worſe, and better to 
this by name of acres, but after it was 
{good for the other two parcels: for 
livery of the Leaſe in Stritcars, and alſo 
Ejeament in this parcell is of all,becauſ 
name of the cloſe is right in theleaſe, 
ugh miſtaken in the Declaration, but if 
had been miſtaken in the leaſe it ſelf, at 
dbeenill inallthe reſt. -- _ __ 


Tennes Caſe. 


THe Defendant pleaded ten ulling 
' tendred in fatisfacion,and averre 

is ſufficient pay, and the Treſpaſs was 
id to be in May, July and October ſucha 
ear, and this the Plaintiffe did endevour 
zprove,. and ruled he ſhall prove theſe- 

ill Treſpaſſes, and ſeverall daies prone 1n 
he Declaration, and by the Judge it had 
een better to have laid the treſpaſſe ſucha 
layand the reſt with a continuande- | 
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Stafford: Cat iN 
159) E was a Tayter, and was in 
of Treaſon for compallins 
e- death , and fortreaſc $i 
ch were theſe : The King gc 
with theQueen, Iwill provedt paul 
cord, and ſuch a King delerved #0 
ged, and Leſſely is better man then! 
m England, & bur for him the chirrys 
fand Iriſh Souldiers would have come 


cut all our throats, one witnefſe didqn 


the very words,& the exammationat: 
ther upon oath was -read , and the} 


ſtice of Peace was examined upon ( > 


Tre that which the witneſle ſwore be 
m, the Jury found the Da 


guiky. 
 fromings againſt ChanntorS iy 


mg A Fine was acknowt 
by one Brought 07 onany 
Ind, & hs Ate rp grant Fee 
A ati His wife forlife, the remair 
the right heirs *of the neband, # 
years afterthe \Conuſor tid dechire th 


denture the uſe of the Fine to be tot 
nd and wife for life the remaind > 


the wife in fee, ſhe being his baſtard , 3 


: 
Ti 
: = 
® 
; 


jus t " declaration ſthal crofle the E 
{render was che queſtion, and it ec | 
bel] not, but the cegrant in che Fine ſhall ; 
qunt to a Declaration of the uſe, and it 

be intended done by the procurement 
the Conuſorof the Fme himKY. ergo. 


5 Aupaſt 23. 1641 V1hitfidd 
Judge. 
Fofwick, againſt Bulmer, 


1T)Rohibicion, And the privilege of 
Wo -& the Ciſtertian order camein 
the land was parcell of the Abby-of Ri- 
x, &-20 tithes had been payed ameout 
mind, &c. -gorwere 4ny ; at the 
ſokuction of the Abby. And upon the e- 
dence the Judg did ſpare the giving in evi- 
nce dum proprus munibus excolunt, forhe 
[ if fatfictent 40 ſhew the -diſtharge of 
hent of tithes time out of mind, 8cc. 
ad albeit, the order is putin the declara- 
, which is ſufficient of ic (elf, this faall 


inder, buit he-may have rage of 
Statute of 34 en Arras 1" 


wby-me becauſe hinſolf rakes upon fhim | 
ew the reaſon of the tiſcharge dfche 


tes, this may prevceypate the roalads 


F 


WF" 


—_—_— 
: 
» 


Law, atid betakes himſelf onely tothi 
charge by order, in 'which Caſe nox 
way ſhal be preſumed for diſcharges9ul 


ward againſt Metcalfe, 5 k 


162 ; « ware) for not ſcowring aditd 
which the water overflowed! 
land, &c. and declare that Quidawti 
run there, &c. and upon the evidenceit( 
appear onely a land flood, and this adn 
red good by the word Riv*s, thought 
dry a a1 part of the year, and inths 
was held better pleading of the ot 
ef this river, to puta- place from wil 
this River did come, and fo 10 ul 
Plaintifs land without mentioning ma 
places by which this paſſeth, which may” 
many and ought co be proyed if layed.” 
Lambs Caſe. +4] 
x63 ,} Kwon for mean profits Jaye 
| Action before his reentrie, wv 
npontheending of a Leaſe made by Wl 
alſo after his reentrie with a.cont 9nana 
halfa years ſpace; and no ſecond reel 
was laid, and fot the: Treſpaſſe,:detal 
none was at the firſt 'a ſpeciall verdia® 
GUireced, bur the Plaintiffs *counſellwal 
not venture to have the dammages Wn 


i vat. 
_ 


tire, /.for the continuance after the firſt 
trje;becauſe no reentrie was, and af ill 
part, it will beioall.* ;2avd wide. 
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O4 Har lands Caſe. | % T 31 
(4 was ani Inne-keepet ih-York;and 
. was ſued for certain clothes; and 
jcht pounds of mgney embeſilled out of 
eIhne, and the Caſe was, the Pliintiffes 
fouldiers, and had continued there 
{ daies., and it -was | urged that; they 
reno gueſts, &c. but the Judg led 
nd denyed:the Law to be.as it isholden 
1Calets Caſe 3 Rep which ties thenboad 
n:gueſt to three: daies; - and if -aboad! is 
nger, | it ſhall be aid. a commoranty, for 
Mm upon occafion the time may be lon 
43. aLawyer at the Aſſiſes, Gentlemen 
t horſe-race, &c.' and now douldiets bil 
el dro repablicay &c, and it was holden 
atthough an Inne-keeper ſay he willnor 
© the q gueſts £0dds unleſſe he ( 'w4ll; puc 


lp.the.:Inakeeper ; for -he is boundiby 


Pw: packs: pat injpnomtyard; &6.-theft 
Kh words wlit ſerve che Jnnekeeper;i- {kt 


q - 4 C 8. , 
e979 mit 17 27nd edn; 37 JO p3yE 
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I65 | famphr mpas b. 
the proof was, p-angired yy il 

fornit did demand fuch ſum, pr 

the Defendant who did acknowleds . 


debt; 03nd this was holden good Filth 
Xe. 247 [927 YE 


þ 


Bit "Watkinſon againſt Bird ai 
\A4 LL; wo Conſtables. 10/1 


\F 


266 N Action of Trover and Ca 
1918 nor puilty-pleaded , t 


darits 'ſhew a warrant ofa Juke 
ro diſtrein - for « Conſtable Jay/arth 


-of one'penny by the-acre, and iti) 


for.whar:the lay is;-and this wayhs 
general, and the Conſtables 2c 
produced,” and inthe: a 
ir-for coar and condu& mony;/ KC 
runwarrantable things &C. 
hel 'ro-be- no excuſe "in this'] 00, 
where'the mo! ton epiewr bu ed 
asforthe Conſtables pains, tet ne" 
mm Bei bevau | 
is ov ſich ia tax, nor! hack the 
- "Nog —_ f 
—_ but if a tax be TEL 
Cone Nt: » the inkeditance. let him c« 
Juſtices of Peace, and if tl 


En TAE Wy 
and it was ſpaken.atthe. Barr 


F ice himſelf who >: thade foch NEON 
vdiſtrein is lyable to an; Aion. . ,,.,,; 


Carnpion a8zinſt* Thorpe. 


'hPon the evidence the Caſe was, 
that Viliaw Loxd Burley inade a 
ance, in which power was A 
- e Leaſes, reſerving. much rentor 
xoke as formerly had been reſerved upog 
very demiſe for dos one years; or Fes 
"ein poſſeſſion onely. | It was ficfh, 
tr lands in the poſſeſſion of -him 
6 this conveyance may el chis poyer 
edemiſcd without rent». 2.15 ſeverall pac 
els are demiſed in Jo oy Lad here) nd 
KIT rents upoſ ea C t jan 
e and ome lefſe then vluallyb 
time of making this AF wt &&+ 
Mintite renc or 5} þ celbruedite 
he,yet this is nat good, PEE 
ie ie Ge rent pur upon them 
i the wn rag | 
s.demiſed wit Gn inet 6 
W-9vS gon it, Ez olden 
YT AY, | 
t Deen; neſe"ve 
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4.Th former Leaſes'the Coppice oodslu 
beer reſeryed to the Lord ina piece: Flan 
called the Park,” for which forty: ounk 
renthwas then reſeryed, and now demiſe 2 
for the ſame rent withthe Coppſes added, 
and this was not inſiſted upon, becauſe wich . 


for the other point, and for the Cog/t F 
ſeems leſle vroficin this Caſe, t ; 

haps Rent is not reſervable out of then, 

and'the power is, that.the ſame rent orpe- 
fit ſhall-be reſerved. 5. If a Bailif mw 
hath the letting of Farms do demiſe a/Fum 
and reſerve part to himſelf, and raiſe tt 
whole rent to the Lord of the reſidueoftit 
land, this is not the rent or profit to'tlt 
Lord formerly reſerved. 


168 A Nonymus.- In treſpaſſe, the D*W; 
Aeon juſtified by licends tori 
ry and recarry over the Plaintiffs land/WW; 
The evidence proved that the Detenaay 
came to the Plaintiffe to requeſt ler 
him to' come over his land with his PW 
horſes, and he ſaid, Come and welcolls 
bur {aid not rories queries ;- and by Wn 
hereof the Defendant came often oveeW 
Plaintiffes land, and the Judge left th 
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the Jury whether the Plaintiffs is 
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grant: leave to come once or often, &c- 
xd they found for the Defendant. ' See if 
e grant here ſhall be by intent taken 74+ 
4 quoties if it ſhall be, good licence by 
xd, becauſe it amounts to an eſtate. for 

. and ſoa freehold, which is not .g00d 
jough for once it may be by word onely., 
d ſeethis matter left to the Jury was pe- 

us, being matter beyond the words of 
he grant. | " n- 


Afiſa Aprill 8. Car. Whitfield 
i. Wo) GAL 


— 


ir 7ohn wy Caſe. 2299 


6) TE was Sheriffe of the Conrity'of 
York, and had teturned too ſma 
ſues upon a di nouas nuper vicecomirew, 
c, Sir William fobinſon his predeceſſor; the 
ſſues were fivEpounds ar one time, and 
hree pounds arjother and ſix ſhillings ei! 
ence a third time, the ſaid Sir 19/5115 ams De: 
=g2 man of a thouſand pounds per 4nzwm, 
nd now a Writ of averment came'to this 
ſudge founded upon the Statute: of 77-2.to 
aquice of this, and it was Holden, though 
Us deſi g 14.45 came in winter roche's "5 
xyhick time little value of lands doe up 
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the renrs areche i, and! the < 
have not received his Rents, t 
ed of them , or i the profits of 

by Souldiers, &c. yet iffues nay | 
rent. 'S reſerved i he hath not me 
them, and it was now found chit heh 
returned too lit 6 iſſues, and that! 

have wel returtedforry pounts a 

L nod nota per totum, ,900i's : 


\.\.." Shelitoe againſt Hoſefabs,” 
T yy Ebt upon, a bond of four hunt 


ounds againſt the Defend 
executor F one Cooper , and MM» was Ut 


Thirty, &ve, years. ſince and no ſuj of 
mages nor intereſt payed i in all this 
theſe reaſons it was Held eh 
conſtruRion, that this bond ſhafl%: 


I7E Nonymys, "ft was ho Jef ir 


hy 
03, Kr or Treſpaſſe,that it 15nd 
fall wh Noe the Aion be laid't Fe 


4457 


Singrhe of hen was done orafty Nt 
por Sepeatle ' Was ORE. before the? he ooh 


Bunn! 
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"Beanmonts .C afe. 


W.valore maritagis, and thet 
was ſpeciallylai "and fioldexi 
_—_ inall as it is laid, bur Three 
cell it was held ſufficient to.prove ſo 

þ 2s proves a tenure in Knigheſervice , 

IL 1-it differ from that kid;: burzſpe- 
verdict was fourid-upon ee. 
iFehe difference is not ih ION Caſe for 
point aboveſaid , .where;Traverſea&of 
te tenure, and where hors de [on fee 1s wp ys 
he 2 H. 8. IT. © 9 ys LF 
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AGE Copiholdetiſifrrenders his eſtate 
in fee, conditioned' ro/payjarihiin» 


verdict found in this Caſe, 
Remainder upon a fee ſimple and 'v no. ode 
© pri was n the Caſe. r7ree roV1 
I 911; bazl. 91 bo. 

Bod - £9 "anivhq ani: | bas' Qnmyo! 
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Lownſdels en 


174 N Trover of four Buts of of 

ndant yrwiy cams. | 
qo:leatrid this oyl' from the waterfid 
akefrldpand he did deliver thenihe 
but the owner could not come by thai 
wereambeſilled. It washolden if teh 
Qion vf. Trover doth-'not- lie aghnit 
but he ſhall be purbi fc 
ERP, . | 03 291098 
| - Pl | Leakes, Caſe. Se ey 
75 A Man hath two cloſes calledb 
name of the Spring Clol 


but © bay. acghnny y "theſe * were but all & 
by 'bis Wilt he deyiſed a, 


I the rl b 


opinion .of- pes an 
[4m as gineaths Jueock any i 
for i£.5| M__ Pe hb 21112 ri. bc 


: Of .£ bong 5 | -.: -obniam 


376 Ys 5 ymus) The thuebank- ſew 
Mr br the land of bit wiTe WF. 

eing preſent, and it was! ell 
berenteico be lawfyll;\ but the Caſe lt 
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was thar after her death herheir did ent oy 
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'L ales a years. granted. dy. 
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the Leaſe & in Egier ug and the Jiry 
A dagainſt his Leſſee that his entrie was 
ull, 'and 'not withinthe Statute of 
| $8,” See'the Statute, for "it hath the 
heir, ſo it ſeems the Law was miſta» 
in the direQion and verdiQ, 


Maior of Beverleys Caſe. 


e queſtion was about the execu- 

4 tion'of fa'Fiers faciar, whether 'it 
llde faid folly executed by the Officers: 
ug goodrnc his/ hands'in-execution 

ot till praiſcr:of them 8c:. or ſale, See: 
& Hoes Caſe 5 Rep. and Cafe. Sire 

it ſcemsa-good execution» | 

( » Paiſer' 7 8c. 2 Pointwas ; that af+? 
ifure aad/before thing lone aus! 
ſedeas came to. the Sheriffe &c. and the 
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e Cal * Wis, a Reverlioner 
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—_— to-cut. Ns bY 
this is, and if the'granted m 
authority by another,as here 
_ did; a ſpeciall verdi& was 


Trelands Gig pes. hs LE 
1 N Aion of Debt two 
79 A a: and ple 
leaded, anInventory had: been. ahi 
one, of them;--and_ it wavholdan * 
ther ſhall. noe-be obliged/iby. it; kt 
Plaintiffe ought' toi prove: los 
aQually adminiftred, and: 


to his hands, iand fo g ive him a-aargs : 


canlohe wshyceoneontet et 
wrong,: and-.becanſe thesP 


not prove this, he was nonfuſred, 


"Denrous Ca 7% vo 


180 Deke: 
ſet 


% 


ounds, bur he 7 


before 'the. writ "brought ; © pled 


Fiens per diſcent in fee, 8c. | re rheit 


ny borrowed "Wis one] FE 
pounds, but the whole £2 eas 


j— 
\ 


then after thewrit he ny nc Jn 


on i ne, it was bolden Gl 10. {al 
<Q nd; 


Myc onghe robe fi 
con Ninn inf {61 twas. 


ha Hod ſons Caſe.” | 
TT -v2s holden thatlands whic 
Irothe Templers,or:others-pri 
{ns by the Councel! of ns af- 
s Councell by purchaſe or elchent, 
1 "not partake 0 ſach; peivile _ 
ist iehin Leesor Copiha 4. whenthe 
andech after opti Or- 
{comes to the Loxd: it ſhall de 
[15thoſe then inxheir bands De 


© Birdet againlt Mgghorman: "2; 


| Fr wes x hokden pon anvidencothe - 
th gainerh, aq, property 48 3Þ 
rar 1 od he pall &c,n0f 
obeoainain an Agios of 0 Frolpalie for 
ng ſuch Eſtray ſnow him, in the inte n® 
br Eb wo [nam cepit 
e year expir ut ay main- 
na RES peg i His Gif or fuch 
| | Joan ON ri path . 1 


Brodebent againk | wh ; 
284JN Treſpaſſe,”the place wh 


common fteld, in a place ral 
'two yori this'is iter 
calls, -which-are rous to} 
IF abuttalls be it ſuch a Caſe asthi 
ertwolides the parcell of grombia 
Cient to deſeribet the Pete If - 
witnefſe ſpake 'to the Treſpaſle, : 
ther to the place, but ror pany l 
burralls, and the other knew tl 
thatit was the Plaintiffs land, 
make a perfe& evidence, and i owl 
to be the beſt in ſuch Caſeasthi 
to'go to the laid before, 
the Treſpaſſe to ſhew-the p aces "Noa 
who knows the Abatals, 


_— 


il 
/ Eolloiel Fhehes cab! 


Fd , 964. | 
: FE — 
l fit z go 


us N AQtion of Falfe'ix 1pt 11000” 
, TY ayed in the County of Mn of 


1 4 CE 


bat upon the p rnd it appeared 
- Darby*ſhire | and' both Plaintif oh / 
 Fandants Gwoy of the Patliami4 in ol 


this cauſe th  tuled it upoR"d8% 
cute of the feco December laſt ,- 


9vght, to betryed in the proper Co 


* l IM e | ns fs a . 
AG is butby cologr of the Par. "mM 


t OOIEES and .not.reyere, an 
-þ an order of the Bench Was > 
paſe to try it in Yorkſhire, chis ſhall 
no validity where it is againſt the aw, 
riſe if it had been by conſent of both 
s, yer ſee by me that conſent of pare 
hall not change the Law. 


March 24 Car. Turner Scrjeant 'o1 
Judge. 
"Booth againſt Fenkenſon. - | | 1c 
IÞ an AQtion of battery, and /o» afei : 
fault demeſne pleaded,” and the De- 
ant proved the Plaintiffe ſtruck him 
ben the Plaintiffe ſhewed in evidence 
tthe Defendant ſtruck his. horſe, which 
$drawing in the Cart firſt ro have ſtop- 
| him for pafſing'the ' Defendant ba 
2" Conſtable, and the plague then 
Pomfret from whence ' the- Plai 
neand it was ruled by the Judg that this 
[ been a good matter of juſtificationif 
Defendanc being an Oferhud PRA 
2h. nor. is: 
4 le > that 1 *r as of the Plaintiffs 
waſoulr;; for this ftriking 'the. horſe 


fuch an afzulr upon the Plkintiffs good 


! 


Es 


Ne Plaintiff be ZE! Co 
a ro Find this iſfue again Ys {| 


- % 
s& KC) Y 
j { ; _— 7 


| * my . 72 Hardcaftle pe Linkin : 
VP a * 187] Adtor'of battery; which wil | 


in the Declaration to be the u 

Febrttary 162 r, \Defendant :did'pleailif 
aſſault demeſne &c; and at iſſue upon 

and Defendant proved an aſſault wr 
Plaintiffe, but another day, and 
this doth not prove this ,iſlue-for the} 
fendant, becauſe'the —— 
fer to the time layed in the; Declarati 
the-Defendant do' not difference: theta 
in his plea', -and in ſuch: Cafe-; 
the Defendant-intends to ſhew theal 
yas at another day or: place, befalf 
that ſuch aday: before that in the Desl | 
tdnas here-SiFeb, the Plainciffe did hint 
faulr, and would have beaten.buniand Wh? 
verſe the day in the Declaration | 
the Cale e-gpe-11250.g = 
to, ſpeciall pleading , it feedns (he 
nOt-guilty may varie iu his ev \ 
fifie Fon armhigy pry in the Dec larationy 

wed nota; ' And he prejudichn ok þ 


well oy ends J}, e ps 690 A fin 


(oma ror eſtated in tail 
usband eandafte 
med in. a Feoffement repay Fa 
aſure, which was done accor and 
XS 

joy of l 
rneati yr land as __ 
pete wil, and a «09: Igeeg was An. 
Cale; 
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Beverleys Caſe. £5: G47 / £ 
9 Wo-Jointenants are of a Legs" for I 
” | years, and one bid the otliet goe 
ofthe houſe, and he did fo according- 
- and it was held this was an aQuall eze- 
ent,of which an Ejeftjone firme will he, 

as well as if he had hraft him out by force, 
= nota. And fee hereafeera ſike Gals 3 
feat 4A ; 


Hargreaves, Gaſes Hat 
© Plaimtiffe declared thae the De- © 


Wo 

Fandant in confideraridirhe 
dffe would forbenr ſuit apainſt 77 Bf6r 
. "IO | ay | 


SERESI-: i; 7 - 4-4 
- 


6Sphty pounds which 7. $. did owe kno: 
Defendant would ſee him payed, /and off 
evidence proved that - 7. S.' did owe't 
; Plaintiffe onely forty pounds; -and hold: 
» that is againſt the Plaintiffe. & 
M  » Beckwith againſt Elſe,;-+,. th 

191FN an Action of T rover and Cot G 

fion, and nothing proved bat a tan 
ous taking of the Cattle by way of Tie 
paſſe, and driving them away,: and it wi 
Taled a ground for this preſent AW 
on, and a converſion ſhall be intended 
therwiſe when he comes to: them by:T 
ver there an aRuall Converſion: 
proved. 


\ 
x. , 
| 
, 


{ 
4 


1$92TT. was holden that an entrig by 
Gardian for an Infant, and-demilng 
the land ts not good withour the Intavy 
ſpeciall authority, See becauſe for hisgoob 


pi Sors Caſe. :-_ ni 
193]N Debt upon a Bond againſt at 


- cutor, who pleads plene - admanilt? 
wit, and gave in evidence bonds 
and taken in; or acquittances for mo h s 
held not-good wit out proof of 1 2411 pays 


p ICC 


. 


ents made or new ſecurity given, o_ 


an”  Markenfields Caſe. 
J A Letter of Attorny was produced 
| to demiſe tiches in TOR, and 
leaſe was made by this Attorny by the 
ie. of all the tithes, &c. of Biſhops 
unkton ; which was "the uſuall To 
Ve of the place, and being agreed at the 
dnfflurto be the fame land, it was DOM. a 
tefivod demiſe and purſuit of authori 
dota; by matter dehors, and Jury dis 
ted to find accordingly. 


Mexcalfes Caſe. 
For: takes my & oods and ſaies they 


are his , Fuſed Trover and 
. F-onverſion well nictaigable for this tre[- 
*L ml Vc. 


"3. 2-4 ? 
J Th. on Br hte nb ib Þ%. 2. "6 þ 


I96 A Nodgrns Te was now ruled up 
on proof of the Caſe in. rreſpaiſe c ; 
Pedhit a-Conftable, that if Souldiers doe. "4 
Fometo ſueh an Otficer aid compell himes . _? 
| f; mien them to take ſuch corn or ggods > 3 
f 1. S, who thereu upon 50es, and the J 
| hs 8c are taken he being preſent, but 


# nothing, he ſhall hs Nee ic 


ls Cute of 6ir rrelpatl, nod nota 
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the compulſion 1 
force uſed to him. 


199 A Nothef Conſtable was fued 

Treſpaſſe and falſe impriſouriel 
and the Caſe was , he executed a wa 
rant involuntarily made by Sir Francis Wa | 
#by being in armes againſt the Parliament | 
and the party was brought beforeSirF 
cis being a Colonel for the King, who ul 
him ſavagely, as he did many otherbonel 
wen, putting ſome into drawn wells, & 
It was holden here , that this Conltabii 
ſhall be onely charged with the arreſt, af 
not with the ſabſequent bad uſage fly 
priſoner, and ſo he eſcaped with dgmain 
of five pounds, where the bad ulag 
e ſhould be charged with that delervec 
hundred pounds dammages upon the cut 
uſage of this Cavilleer. 


Aſiſa Auguſt 1647, Green Stt-. 
jeant at Law Judge. 


198 JN [wm for ten'pounds due i 
corn ſold to four men, and then 
dence. proved the ſale co be made one! 
two, this was holden againſt the Plain 
that he did not prove his Cafe. _ | 
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ll A Nether Afton of os 

ny due, and F. NE 
ion No y- payable upon 

phi witneſs it did appear that a tg 
affine was given fot the. paymeot of it; and 
"Fitough this fortnights time was paſt long 
2 es bi Aion brought, yet now it. was. 
ex beld a failer in the proof of t 'Plaintiffe af 
bis Caſe as he had layed ic, 


Treſpaſſe againſt A.one B was ad- 
ame e5 witneſſe againſt him, 
h tough by his own confeſlion he was 4 jqint 

a ochpaiſor ; and by this oath did caſt ;the 
t ages upon his companion and [6 free- 
&d bi ina manner: / 


101 "Ae de | ar , all his reverſion and title. 
- the Manor of D to 1.S. the land be- J 


hey ind it was doubced if the Fee 
ife/25 it doth wbere 2 deviſeis ofa all 


ricance, &c: 
_ Eaſftburnes Caſe: 


off 402 225 is a hired ſervant though þpc 
i Lby the week ongly 25 bere it 


T $0 
bea banks man in a coalepiz; uf he en 
© away and impriſoned by which the Maſter 


Sth. loſe his ſervice, _ is —_— 
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Statute of 5 E/;z. 


Vernats Caſe, 


203 E was ſued as executor of his on: 
 & 4Awrong, and it wb yremss upon the 
evidence that he had entred upon landle 
ſed to the Inteſtate,and did receivethe pro 
fits,and he was ſued for the rent by the Le 
ſor of the Inteſtate, and this Caſe wa 
found ſpecially for that the Defe 
Counſell inſiſted upon it, that he wasa< 
ſeiſor iu this Caſe , and did notadminilte 
this term as an executor of his own wrong 
which ſeemeth no law, no more then be 
ing a treſpaſſor, as he is that taketh amy 
the'goods of the Teſtator ſhallexcuſe hn, 
-KC, 


FEA 


at * ttt A dt. al th. at + cos ao. oau.u u_ cas (am {aw 


oO rwcndtnn, One Mr Gaye Farr 
of the Pariſh of Leathley, aG 
villeer, had a cauſe heard abouta plunde 
upon Munday this week after dinner, al 
was well in Cour and dammage 

him a hundred pounds, and he was fow 
dead next morning upon the conceit off, 
as was ſuppoſed. 'l 


, 


Sir Aſttons Caſe. 
nl] Yee AQion was upon the Statute of 
* Wincheſter for a robbery againſt 
ell the inhabitants of the hundred. of Stain- 
lf cros and Ewclif, which is a double hundred 
Ml there, as Agbrig and Morley , Strafford 
i & Tickel are,and becauſe ſome doubt wasif 
all the Hundreth in queſtion was one or two 
lf Hundreds, but commonly it's taken but one 
inall aſſeſſements, 8c, and if two it would 
er the Caſe much, for then a more di- 


diſcern in which of the hundreds this rob- 
bery was committed, 8c. 2 Juror was with- 
drawn by conſent. 1 


Walter againſt Portingtor. 


YE :206TN Aon of accompt againſt the De- 
HY Lfendant, he had been a peſtilent Ca- 
villeer and plunderer in this County, and 
this Aion was for receiving the Plaintiffs 
rents, and the Defendants Counſel ſtood 
won it, the Aion would not lie becauſe 
he took theſe rents as his own, as 2 diſſei- 
for, &c. in which Caſe Debt lies, WC. and 


F 2Nt accompts, ſee Firz. NB. 116- 9. Jed 
Fj "0 agree, and as I take it the Caſe now Was 


fou ;ally. 
nd Prat 0: pa Af. 
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ſtin& place for the robbery mult be, 8&c.to- 
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Pleas of Afiſes. © 


Afiiſa March 1647. before Germins iſ 
one of the Judges of the Kings Il 
Bench, "398 


Sir Arthur Ingrams Caſe. 


2077 He iſſue being upon the Condition 
of the bond,to pay mony at Hex: 
bies tombe in the Minſter of York,and pay. W 
ment at the day being pleaded, it was ut i 
ed by the Defendants Counſel! noiy tht 
this iſſue could not now be tryed, becank if 
it appeareth to ariſe from a place in another 
County , for this tomb was- within the 
County of the City, but becauſe this mat- 
ter did not appear within the Record, and WY: 
the Defendant made default and failedto 
prove the payment, 8c. It was tuted not 
ception and verdict for the Plainctiffe. 


Clarkes Caſe. 


* 208] 'YPon the evidence the Caſe wi, Jl * 
? C&Achat the one Defendant bought 
twenty ſheep for ſeven pounds ten ſhilſin$ I: 
and four pence was payed in hand as patdt £4 
the mony; called in this Country, earnelt, 
and the bargainee was to have them if hell: 
ked them,, or give notice to the contrat 
within two hours, and the Defendant toi 
the ſheep with him to his houſe out ws 
Paſture 


ture, and. at night brought chem back 
Bir but no other notice was proved of 
Wscefuſall, and after the ſheep were taken 
my by plunderers, and the Jury found 
af Plaintiffe, Sens ſued for the whole 
ony due upon this bargain, not abati 
Wo pence, and the Judg was of RF 
ithat the Defendant who bought theſe 
i» Wheep was at liberty, and free of this bar- 
& Win by the returningof them again tothe 
t Wharty as aboveſaid, and yer the Jury found 
e Wor the Plaintiffe againſt chis opinion of law 
r Fiythe Judg delivered. 

” 


Whiteacres Caſe. 


ÞJ<fmenc was of lands in Oxenhope 
42nd the witneſſes upon examination 
lid fear there were two Oxenhopes,upper 
and nether, and none without addition, and 

Yupon chis the Plaintiffe was nonluited. 
210 A Nonymus. Debt upon a bond and 
| At fy appear the Defendant-and 
another were bound joynily in this obliga- 
tion, and iz was ruled that though the 6- 
ther obligoc be dead , yer the Plaintiff 
hath failed in his Declaration, and if Nev 
P feltuey be pleaded andthbjs bond progu- 
it ſhallbe againſt the Plaintiffe, See by 

+ 


me 
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me,if other iſſue be as payment at thed 
or the like, it ſeems then the other m: 
4 out of doores and will be wel! S_ 


Gress Caſe. 


211 D jos my Father and another are comb 

, and the ſonne come in aid 6 
Father = ſtrike the other, this was he 
juſtifiable though the Father beaaithe'l ] 
Frey but 2ere of that,but ſo it's holden 

ut here the other arty did * nupon th 

Father, therefore here it was = Clearly 
juſtifiable. 


Y : Goodricks Caſe. , 


IN a Replevin the Defendant did 
; vow by a grant of a rent charge 0 
of the lands in queſtion by the Lord Ever: 
W and ne grant pas was pleaded, and at jo 
upon that, and it was proved che haod 
and ſeal of the Lord Evers Is three fie 
and the witneſſes indorſed were all deat 
and this kind of proof was admitted , 
it was urged for the Plaintiffe that i it is = 
grant if proof is not made that the 
Granter was ſeiſed of the land,out of which 
1 heRent is Cd at the time of thisprant: 
but the Judg did direc the Jury to'beleeve 
that in Caſe FF a perſon of Rode that he 
woun 
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mmon - perſons Caſe, and the other ſide 
ll be 
y before or the 


111i 


put to m_ the land was fold a- 


ould not charge lands he had nothing in, 
{ture the like ſhall be taken in' 
like, if he will avoid the 


| 


Grice againſt Beamont. 


en +2) darn brought by five coheirs, 
i | and it was objected that the Father 
Wot one of the Plaintiffs was alive, / one 
Wilſons Father, who did joyn in this Ati- 
0n, but anſwer was made that the land 4 
ane by his mother who is-dead, therefore: -- 
tebeing her ſon and heir who was ſiſter to. | 
Fthe ocher Plaintiffs may well joyn'inchis 

Aion with his Aunts ; but it was holden 

that if this ARtion had been ill broughtin 

reſþeR of any one of the Plaintiffs, all muſt 
ave been nonſuited being a perſonall Aﬀtt- 
on. And note, in this Caſe it was held that | 
2 Fine ſhewed in wo Hae prove _ ,Y 
purchaſe mony payed is evidence that 

the eſtate _ *aiſed danor" z albeit 

medeed of uſes is loſt, 8c. nod wore = 


poo 


l F . 
Fri” aw 


party himſelf who took this corn, theyg 
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Rwighy hiaCuſe 1, 
214FN- Action of Trover, &c, And wif: 

"—— the Converſion it was offered 
that the  Plaintiffe did; demand , fatsh. 
&ion'for the corn, and it was. male 
evidence, the demand being to the 


the corn it ſelf was not demanded, but þ : 
tisfation, 2 nod nota. | 
Colawells Caſe. 


N Executor brings Trover- 


21 
oods taken from his TeſtatorbyF: 
2 Treſpaſlor. It was held the executormult i, 


A 


firſt make a demand of the Treſpaſibrbe- 
fore hecan bring this Action , and abc; 
where treſpaſſe is done, it is at the clefwon 
of the owner to affirm the pr in hin- 
{elf by this Action of Troyer or dil-afftimmit 
an Attion of Treſpaſſe, and noteburol Fl, 
this opinion that the election in this CaltY 
doth furvive to the executors. Wl 


216 A Nonymus. An Action vas yon 
the Statute of Northampton upon 
a robbery committed, and forty fix 
werereturned, which was more then by | 
ought to be returned, but the tryall for al 
that did proceed, & that was left to be o_ , 


"lip Pleat of Afiſes 
alſo deviſed other {and to be raſelfor 
ment of his debts, and at this rimethe 
viſor was jointenant with another 
had truſted and then -dies, the De 
ſells the things ſo deviſed, and itwasr 
this ſhall be aſſets in Law, and ki 
found accordingly for the Plaintiff, 


- Morris his Caſe. 


220FN debt againſt an executor, 
pleaded three ſeverall :judg 
for a hundred pounds each jud 
— not beſide thoſe judgemen 
unds in his hands &c. tit | la 
aplyed that thoſe judgements we 
ie repie holden on foot by 
_ did demand judgement, 8c. the De 
fendant did rejoyn that che - judgement 
wereunpayed and traverſed without thi 
they were kept on foot by fraud, andthe 
vidence for the firſt rad ement was 4d 
cree before the Councell at York-W 
was payed, for the ſecond the witnelle 
moun that ſome part of the mony was 
ind, bur the Creditor did expe& no Mc 
for the third judgement no evidence 
and direQion to find for the Plai 
this rule given, that if the Defendant: 
. that any of the Judgements __ 


iD 


"Ine of fix meſſuages in Girlington , 
' L'which is a /ze.conms, but no vill, and 
Mis Fine; was by tenant for life, and now 
"Me leaſe to try the title was ſealed in the 
ſh of G. which alſo was the name of 
etown. See if good, ; 


& . 


| | Dickenfonr Caſe. 
F pL deve againſt three as Executors of 

- Atheir own wrong & it appeared upon 
evidence that Fa of them "did never 


Wo only , & direRion given to find for the 
untiffe againſt the two who did admini- 
Wr,and for the third Ni deber.. 
*W. atſons Caſe. 
23 A Feme Covert bought Tobacco, 
and the hnsband was ſued for it 
bough he had madeProclamation that no 
an ſhould truſt her, and no proof was 
lat it came to the husbands uſe, or. that 
be wife did uſe to buy and fell forthe huſ- 
and, and it was ruled tharit be inten 
(ec ſhe did ſo as his ſervant, and the Judg 
wok this difference where particular = 


Ficmeddle with the goods, bur the other © 
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her, it is at his 11, = war ri th 
p th perl, roupy 
5 gi and in this rs it was provet fheloll 


formerly bought and ſold bur tlc, 


Barnleys C aſe, 


2249 conſpiracy for inditing him of A: 
lony &c. the Plaintiffe was 
the _Inditement gow ſhewedy.s 


Ve Þþ 
En T=s 


icnciſ wore to 
did procure them to ſwear 

© Vigence, and proof was. that one # 
ve evidence to the uti 
ath, that the Plaintiffe ftolerhe p Gs 
&c. but. the witneſſe now in Court"wot 
or: his oath was the Plaintiffe rook them 


but noe that he ſtole them, it was f 
he Detertine eee = NF 


F .4 


Ward apainſt Wedding's E” | 
$25}N waſt, a Declaration was thitii 
[Na aDech did ſell th yrs 


&e. and this was held not good mt 6s by 
laying he cur them dow c.2 Poir jth k 
was a n not.to od it Wi 


ruled this condition doth extend to the 


n6IN an Aftion- upon the Statute of 
if 12 E. 6: the Caſe was, an incloſure 
\ nu Parr of the waſts, and ic was turned ins 
'Eiapaſture, ard holden that albeit it was 
Yefpetty value, {;, two (hillings by the year, 
Mud never ſown or turned [into meddow,yet 
Wihis ſhall pay tithes, and the very incloſure 
Fisan improvement,and it is no waſt ground 
MErvithin the Statute to be freed from tithes 


. 


We - Walkgrs Caſe *_ 
$327 4 Puts his beaſts:to agiſt with B, and 
Y liscattle of B, and cannot have them deli» 
weed, - it was hokdeb here in this Aftion 
which was Trover and Converſion brought 
A, that this Action doth not lye becauſe 
I the Defendant cameto them by che Plain- 
tifs own delivery. 

My. Hillaries Caſe. © 
223A Ction upon the Caſefor ſtopping 
ID 1F Way, and the declaration Was 
kidto be 2 Ways #, per #5 £7007 Janna, 
Re, and FR rh that — 
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gOC trans ahi 
the Judge id wa was Over _—— andy 3 
this opinion the Plaintiffe was no var ; 
See wy for the word trans ſignifies wi 
well beyond or on the other ſide, as over, . 


Aſfiſe March 164 8. before 7 
Serjeant at Law, *J udge of 1 | 


$ 
3 


 TheLady Bol: apainſt Eli. | - 


won debt upon the Statute of 2E:6. 
not ſetting forth tithes,and demandet | 
two hundred pounds the treble value ofat 
hundred marks the very value of the titl 5 
the year laid in the delaration, atdin th 0d 
Caſe the Defendant pleaded a diſchs 
ou the Statute of 3x H.8$, and took po | 
teſtation of the value of the tithes ;; | 
was Other theri in the declaration! 86 
and this was 2 miſchief to him, for 
held now that the value is admi 
as it is layedin the declaration, & ſo can 
now come in proof; but note in _ 
Bench in Eaſter tearm-before, the 
"Court was of opinion that the Jury.moſ 

give the whole yalue asis laid by hel 


in his declaration, and the Jury did there 


Wnt, A - 90 Lo" 4 EOS 2, 20 1 CORES 1 we. 
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_ aan Tod oh AR 
dammages, and the yalue of core: 
We year the Plaintiffe complains on that 
"i was not ſet forth; * "Arc 


Childs Caſe. Free 2 


Wc {A Cionof debt for ſeverall hinge; s 
and it was {ummed'up i» roro-twen® 
pounds and it was for wares ſold indeve- 
llyears, in this Caſe jf it appear harp 
due ſo man any y years agoe as the'St; 
f limitations barres the Plaintiffe-of ;his- - 
| fo or if he fail in proof for part of the 
dit was queſtioned if the Plaintiffe ſhall 
iN tefidue, but if it had. been 
$ dem brought he-may recover for 
"Wu, becauſe (and he onely are; 
0 are diviſible; and _— ſeems here being 
nine Action, but upon ſeverall Contracts, 
'where debt is wo ar in tw Bil &c. or.for 
In ſeveral leaſes, the law is other- 
| wethen where it 13 upon an intire | 
Kand he fail in part, 8 Kc. 


$: Ndebe u n2 leaſe defendant plead- 
bo npes & in evidence ſhewed he 
Lt to Sequeſtrators of the Cominon- 


Ph he. plainciff bring « Delimquent 
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232 Tih ARion hen 

Aki co the Plaintiffe that he ws 


thief and had nk the State, yes Net 
hu Sequeſtrator, and it was holdhn 


AAivnhes forchefirft words, and he Fef a 
tit words ſhall be raken an ad( td r | 
an. tdt/eiplanatory On | 
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" Iaflengs was tothearnay|! , 
IC pet did worn) 
apokae Jury mew ar the Barre 


wnowere recaraed in the” Th 
ES was gow allowed" 506 


thallenge, bur che Judy ſaid he & 
Jeapuin bot ik voali owerchirow ell 
the tryails, mowghe Stature'is 87/96 


that in perſ0nat{ $Qivry furcher! ou 
for the Tear be not if two os 
if two.doinorappen ſo non ie! 
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ws bought at Dale inthe County: Ton 
Ceppbingr there, fx the evidence = 
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Lope 
} gigs 
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ſue, and that as t {cha E. gy 7 "ak 
" pmreriall, ade Fn 0 a general flue iC 
d not been fo. Not Ft Z 
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